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SENATE.

Sarurpay, Aprl 27, 1918.
(Legislative day of Wednesday, April 2}, 1918.)
The Senate met at 12 o’clock noon.
MESSAGE ¥FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the joint
resolution (S. J. Res. 124) providing for the registration for
nilitary service of all male persons citizens of the United States
or residing in the United States who have, since the 5th day of
June, 1917, and on or before the day set for the registration
by proclamation by the President, attained the age of 21 years,
in nccordance with such rules and regulations as the President
may preseribe under the terms of the anct approved May 18,
1917, entitled “An act to authorize the President to increase
temporarily the Military Establishment of the United States,”
with amendments, in which it requested the concurrence of the
Senate. :

The message also announced that the House insists upon its

amendment to the bill (8. 3803) authorizing the President

during the existing emergency to sell supplies, materials, equip-
mert, and other property heretofore or hereafter purchased,
acquired, or manufactured by the United States in connection
with, or incidental to, the prosecution of the war, agrees to the
conference asked for by the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. DENT, Mr.
Freros, and Mr. Kaax managers at the conference on the part
of the House.

The message further announced that the House had passed
the following bille, in which it requested the concurrence of
the Senate:

H. R. 11658. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors; and

H. R.11663. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent children of soldiers and sailors of
said war.

PETITIONS AND AEMORIALS.

Mr. NELSON presented a memorial of sundry Chippewa In-
dians residing on the White Earth Indian Reservation, Minn.,,
remonstrating against the payment of certain sums out of their
funds to Ben. L. Fairbanks and others, which was referred to
the Committee on Indian Affairs.

He also presented a petition of the Fulda Reading Club, of
Fulda, Minn., praying for the repeal of the present zone system
of postage rates on second-class mail matter, which was referred
to the Committee on Post Offices and Post Roads.

He also presented a petition of the congregation of the Duluth
Presbytery, at Two Harbors, Minn,, praying for national pro-
hi{ait[ou as a war measure, which was ordered to lie on the
table.

He nlso presented memorials of the Northern Machinery Co.,
of Minneapolis, of the Citizens Alliance, of Minneapolis, and of
the American Hoisting Derrick Co., of St. Paul, all in the State
of Minnesota, remonstrating against the adoption of the pro-
posed amendment to the naval appropriation bill penalizing
the granting of bonuses and premiums to employees in the
navy yards, which were referred to the Committee on Naval
Affairs,

Mr. LODGE presented a petition of H. M. Warren Post, No.
12, Grand Army of the Republie, Department of Massachusetts,
of Wakefield, Mass., praying for an increase in the pensions of
veterans of the Civil War, which was ordered to lie on the
table,

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. HOLLIS :

A bill (8. 4452) granting an increase of pension to Frank
Libby (with accompanying papers) ; to the Comumittee on Pen-
sions.

By Mr. SHERMAN:

A bill (S. 4453) to establish the military record of Marshall M.
Pool; to the Committee on Military Affairs.

A bill (8. 4454) granting a pension to Richard R. Trench; and

A Dbill (8. 4455) granting an increase of pension fo W. S.
Lambert ; to the Committee on Pensions.

AMENDMENT TO NAVAL APPROPRIATION BILL.

AMr. LODGE submitted an amendment proposing to appropri-
ate $400,000 for extension of Plers Nos., 4, 4a, §, and 6, and
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$1,200,000 for power plant, ete., at the navy yard, Boston, Mass.,
intended to be proposed by him to the naval appropriation bill,
which was referred to the Committee on Naval Affairs and
ordered to be printed.

HOUSE BILLS REFEREED. 3

The following bills were read twice by their titles and re-
ferred to the Committee on Pensions:

H. R. 11658. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sallors; and

H. . 11663. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent children of soldiers and sailors of
said war.

REOLRGANIZATION OF EXECUTIVE DEPARTAMENTS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 3771) authorizing the President to
coordinate or consolidate executive bureaus, agencies, and
offices, and for other purposes, in the interest of economy and
the more efficient conecentration of the Government.

Mr. JONES of Washington. Mr. President, something is
wrong ; our war preparations are not moving as they ought to
move. The President thinks he needs the power given by this bill
to do what ought to be done. He will not use what he has till
this is passed. It is therefore necessary. I shall vote for it
whether amended or not, and let the future take care of any
failure or unwise action. This is all I eare to say on this bill,
but I am going to take a few moments to speak of legislation
which I deem of supreme importance, but which I understand
a legislator high in the councils of the Democratie Party thinks
we should postpone until after the fall elections, although it is
not a party question at all

Sir Adam Beck, chairman of the Hydroelectric Commission
of the Province of Ontario, Canada, in testifying last week be-
fore the Water Power Committee of the House of Representa-
tives, described the wonderful impetus given to the industrial
growth of that communi'y through delivery of 315,000 hydro-
electric horsepower generated at Niagara Falls, and said that
further water-power developments which were about to be un-
dertaken would increase the production of power in Ontario
by 1921 to 750,000 horsepower. I quote from Sir Adam Beck's
testimony as follows:

I wish to tell yon now that we are short in the Niagara district, in
the Province of Ontario, at least 100,000 horsepower that is essential
and necessary at this time, and largely for munition purposes. We
have three large Ameriean plants on the Canadian side manufacturing
explosives or essentials to the war, in the Carbide Co., the Electro-
Metals Co., and the Cyanimide Co., and they use between them in the
neighborhood of 75, horsepower. We have received repeated appeals
from Washington to increase these guantities, and we have done cvery-
thing to curtail the use of power so that these large industries ean
keep their business going. .

f course, if we were as greedy as we might be—and I suppose we
are human—we would not encourage In any way by an object lesson
such as we have here to have you nationalize the water powers on
the American side, because these large industries you have will be
more llkely to establish branch industrles in the Province of Ontario
to take care of thelr forelgn trade, bhaving labor conditions equnally
favorable and a much cheaper price of electricity and no fear of an
inerease in the price of that electricity. ® * * 1Ye have a large
industry mnow on the St. Lawrence, in the British Chemical Co.
It is American, however, entirely. They arc establishing a large in-
dustry and are only using 4,000, but want 8,000. They are quite safe
In assuming that the price will not be increased; that they will not
be deprived of that power.

I am informed that in addition to the American industrial
plants referred to by Sir Adam Beck, which have been foreed
to locate in Canada, through inability to obtain cheap hydro-
electric power in the United States that several large plants
have been built by American capital in the Province of Quebec,
which are using over 100,000 horsepower in the aggregate, and
which plants would have been built in the United States but for
our restrictive water-power laws, which prevented development
and utilization of hydroelectric energy here. The American
Carbide Co. recently completed an 80,000 horsepower plant in
Norway, which also would have been built in this country but
for our restrictive laws.

Why does not Congress enact legislation which will make
possible the development of our water powers? Why is this
not done when we have it on the high authority of the Chief
Executive of the land that next to matters relating sirictly to
the immediate conduct of the war it is the most important
public business before Congress. In his message last December
the only legislation urged by the President upon Congress other
than measures of immediate military necessity was the speedy
enactment of laws under which this great natural resource
might be utilized. The importance of such legislation can not
be overstated. The Senate promptly complied with the Presi-
dent's suggestion and passed the Shields water-power bill on
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December 14, 1917, dealing with water powers on navigable
strenms. The House has appointed a special water-power
committee, consisting of the six ranking members of the Inter-
state and Foreign Commerce, the Public Lands, and the Agri-
cultural Committees and to it has been referred all water-
power bills, including the Shields bill, and a bill prepared by
the Departments of War, Interior, and Agriculture, which in-
cludes in one measure all phases of the water-power gquestion
and contains many of the best features of the Shields and other
water-power bills which have been considered by the Senate.
I quote extracts from the letter of the Secretaries of War, In-
terior, and Agriculture, transmitting the administration water-
power bill to Hon. T. W. Sias, chairman of the House com-
mittee :

Hon. T. W, Sius,
House o] Representatives.

Dear Mn. Sims: It is understood your committee will take actlon at
an early date upon various proposals which have been made concerning
water-power legislation. On account of the conditions now affectin
the power industry and the need of maintaining our entire indus
mcﬁnary

WasHisaTox, February 27, 1016,

at its highest efficiency, a satisfactory solution of the water-
power problem is, in our judgment, one of the most important steps for
the consideration of this Con and one which should receive atten-
tion at the earliest practicable date.

The industrial expansion which has been necessary in order to pro-
duce the materials and equipment needed in the prosecution of the war
has placed unpre-edented demands upon the electric-power lndustr{. to
such an extent in fact that the output of commercial central stations
has increased more than 60 per cent since 1914. There is also need of
legislation In order that time may be given to prepare for the develop-
ments that must take place after the close of the war, if the United
States {s to maintain its proper place in world trade, or even to supe?
its domestic needs. A survey of our water-power resources is n s
particularly with relation to specific districts and specific industries.

Beyend {he need of power development as such is the need of in-
crenain the pr on of water power In order to reduce the drain on
our coal and petroleum se?pllen, particularly the latter. Ewen If the
coal supply were unlimited, the reduction in the demands upon labor
and transportation equipment wonld be sufficient reason for substitut-
ing water power for steam power whenever possible. The petroleum
supply, cularly In the West where the greatest proportion is used
for fuel, is belng ra ¥y depleted, consumption has ex produc-
tion, and stocks in storage are fast disappearing. With the substitu-
tion of water power for steam power in central stations and with the

electrification of railroads a large part of the use of petrolenm for fuel
Newrox D. BAKER,

could be eliminated.
Beeretary of War.

Very truly, yours,
Fraxgriy K. LAXE,
Becretary of the Interior.
D, F. HoUsTON
Sceretary af Agriculture.

For 10 long years restrictive Federal water-power laws have
prevented the utilization of the energy contained in our de-
scending waters. This mighty resource has been allowed to
waste while enormous gquantities of coal and oil have been
taken from the earth and used up to meet the ever-inereasing
demands for electric energy, which during the last decade has
increased sixfold.

I dislike to say it, but we of America are wont to deceive our-
selves as to actual conditions. We wait until to-morrow to do
the things we should have done yesterday. We have not taken
advantage of our opportunities as we should.

A little plain talk will not hurt us. I am not driving at any
party or at those who have the direction of the Nation’s affairs
in their hands. But I am finding fault with Congress for hold-
ing up water-power development for the past 10 years by un-
reasonable and indefensible projects of regulation so drastie
in their nature as to frighten off any sane investor, and now
we are suffering the penalty of sloth. The development of
water powers is pioneer work of a hazardous nature, subject
to many risks and uncertainties, and, under regulation of rates
by public authorities, the hydroelectric business is and must
be conducted upon a close margin of profit. Capital, therefore,
will not invest nor men put in their time in hydroelectric de-
velopment except upon a basis which, so far as Government
requirements are concerned, will at least not jeopardize the in-
vestment or prevent a fair return thereon., The time has come
when the country needs the foree and energy contained in its
wasting water powers to supplement its man power, and the
penalty of delay is enforced by fate against the unready. Let
us put the blame where it belongs. The fault is with Con-
gress and with Congress alone. It is the lawmaking body. It
ean not escape that responsibility. The controversy in the coun-
try over the character of legislation under which water powers
can be developed has been reflected in Congress, and thus far
we have been unable to get together. Each extreme has held
fast to its own view and our water powers have been idle and
wasting. Departmental heads have striven to dominate and
form legislation and have been a potent factor in preventing
action, but this does not excuse Congress. It should realize
the tremendous need. It should harmonize divergent views and,
with a due regard for public opinion, frame legislation which

it believes will serve the public good. If Congress had acted
five years ago and passed suitable legislation, millions and
millions of water power would have been utilized that are
still going to waste, and the successful carrying on of the war
would have- been enormously aided, fuel and labor shortage
greatly lessened, and the tramsportation problem rendered much
less acute. No single stroke would have helped the present
situation so much as a proper hydroelectric law enacted five
years ago. But, as the water-power men say, “ that's over the
dam.” The question is, Are we going to benefit by this lesson
of “what might have been” or not? Failure of Congress to
pass a workable water-power law at this session will be nothing
short of crime and disloyalty to the dire necesslty of our coun-
try. A very heavy responsibility rests upon us, and we must
promptly meet it or the country. will properly call us to sharp
account for neglect of our duty. .I could insert in the Recorp
a thousand pages of news articles and editorials from the
press of the country which have appeared in the past six
months ealling on Congress to act. I am glad to be able to say
that Congress has never made a political question of this great
national problem; it has been merely a difference of opinion on
detalls. I call on my fellow Members of Congress, both in the
House and in the Senate, to get together and speedily enact
legislation which will cure the present stagnation in water-
power development. Let us take a broad view of the guestion.
not quibble over details. Congress thought development would
take place in the navigable streams under the law of 1910, but
it was mistaken. That law was too restrictive, and development
has not taken place under it and never will. Germany and
Austria have developed 90 per cent of their water powers and
we but 10 per cent of ours.

I will deseribe to you the results which would follow the
development of just one of our now wasting water powers.
refer to one contained in the Priest Rapids of the Columbia
River, located in the central part of the State of Washington.
At the present time there are not over 100 people living within
a radius of 20 miles of the loecality to which I refer. The river
is bordered by hundreds of thousands of aeres of voleanic-ash
soll—a desert now, owing to the annual rainfall being less than
5 inches—a land which has 825 days of brilliant sunshine and
but 40 days of cloud and rain per year. But give that desert
soil water and it will produce every crop known to the tem-
perate zone, such as cotton, tobacco, sugar beets, every variety
of beans, alfalfa, and all kinds of grain and fruits. There nature
has assembled the land, the water, and the pewer—all uscless
at the present time, but by developing the power and using it
to lift the water to the land, that now silent valley would be
brought to life, peopled with thousands of homes, and made to
produce agricultural products of quantity ten times greater than
sufficlent to feed the local population. The Columbia is the
twelfth largest river in the world and the second in the United
States, and is navigable for 1,000-ton steamers from the Pacific
Ocean, into which it flows, to the foot of Priest Rapids, a distance
of 400 mlles. The dam which it is proposed to bulld across the
river at the foot of the rapids would, with the installation of
locks and the removal of some minor obstacles above the head
of the rapids, render the river navigable for a farther distance
of 200 miles inland, almost to the Canadian boundary, travers-
ing a region now almost devoid of transportation facilities.

The dam, 90 feet high and 1 mile long, would cost approxi-
mately $25,000,000 and would develop about 250,000 continuous
horsepower. This power would be used for a diversity of pur-
poses, such as the operation of industrial plants for production
of electrochemicals, pottery, asbestos material, wood pulp,
paper, and beet sugar; in the smelting of lead and silver ores,
and for other metallurgical purposes; and alse for the eléctri-
fication of near-by divisions of three transcontinental rallroads.
The high-water period is providentially also the irrigation
period, and the flow of the river from April to October rises
sufficiently to furnish water for all near-by land, and also is
capable of producing additional power sufficient to raise the
water to the land without interfering with the all-the-year
power required for the other purpeses mentioned above,

Thus the development of this water power would bring an
industrial and agricultural population of at least 50,000 people
to a now silent land; would open to navigation 200 miles of
inland waterway through a region almost develd of transporta-
tion facilities; would save the coal now used to propel the
traing of three transcontinental railroads neross a large part
of the State of Washington, and the river would teem with the
traffic resulting from the development of a now almost unin-
habited region.

I have given you but one object lesson of what would follow
the passage of sane and practical water-power legislation. Yet
there are many other water powers awaiting development in the
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eastern, southern, and western parts of the country which would
bring equally beneficial results, and which have been held back
from development for years past solely because of the restric-
tive laws now in force.

I quote from the testimony of a witness who appeared before
the special water-power committee of the House at ifs recent
hearings:

The total land-surface area of the 11 public-domain States of the
West is 755,915,600 acres, of which 471‘?033,227 acres is in public
ownership nud 284,882,838 acres in private ownership. That is, the
public domain comprises 62 per cent of the total area of these State
or-an area approximately as large as the entire United Blates east o
the Mississippl River., ith the exception of the Sacramento, Columbia,
Snake, and Missourl Rivers, all the navigable rivers of the country are
g:ntmttul in the central, eastern, and southern sections of the United

ates.

Over GO per cent of the wastlng water &owers of the United States
are located in nonnavigable streams in e undeveloped portions of
the public domain in the far West. The clectric energy which could be
produced from these water powers would be within easy reach by
transmission lines of vast areas of lands, mineral’ deposits, and other
natural resources owned by the Federal Government. These great
properties at present idle, and in their present condlition almost
worthless, could be utilized and made of great value through the de-
velopment of the water powers in their midst. 'The land would be
brought under cultivation through electrically operated pumping plants,
and ‘lmwer wonld be available to open up mines and operate smelters
and for other purposes.

Cities, towns, and villages all over the country offer free sites and
ecash lbonuses to induce the building of manufacturing plants, because
they bring Increased population, increase taxable values, and enhance
the valoe ot all near-by property. Why, therefore, would it not be good
business for the Government to render the development of these water
powers as attractive as possible? Whg is it not manifestly in the
public interest thnt Congress enact such legislation as will encourage
men and capital to undertake the development of this great national
resource, which would vastly inercase the value of the public domain,
woulil inerease the national wealth, and would be accomplished without
tazation’ and by prlvate capital? )

Under the railroad law of March 3, 1875, an mcorfornted railroad
may obtain free rigiht of way through aniy of the public lands of the
T.‘nftml States merely bJ filing a map of its proposed line. The same
i{s true for telephone and telegraph lines, and in the oil-producing public-
land States for oil plipe lines. These free rights of way are granted
beentse thelr building s pioneer work often through localities practicall
uninhabited and because their installation means the development an
inereased value of the Government lands through which they pass. The
development of water power Is to an equal extent ploneer work, and
of 1 much more hazardous nature than the building of railroads
nnd installation of telephone and telegraph lines, and the beneflts
nceruing to the public through enhancing the wvalue of the publle
domaln are fully as great, and therefore the Government in the public
intorest should encourage the development of the now wasting water
powers of the country to the fullest extent possible.

The time is ripe to act. Legislators and administrators are
taking a broader attitude than ever before. We are ready to
make concessions to get good, workable laws. I am glad to
note that executive officers seem to be ready to recede from
extreme demnands. It has been insisted that we should empower
execulive officers to impose charges on water-power develop-

ment, to raise revenne and regulate charges to consumers,-

though I have never been able to £gure out how we could
benefit the consumer by putting on a tax that he must pay.
They are willing to give up these demands. Mr, Merrill and
Seeretary Lane have testified before the House committee on
this important subject. I do not agree entirely with their
views, but I ean join them on the basis they suggest in order to
get n law under which our great resources will be saved from
waste in a way most beneficial to our industries and our people.
They =aid: 2

Mr. Merrirn. This is my position in regard to rental charges: I do
not belleve in the collection of rental charges primarily for revenue pur-
poses. I do not think it Is the best way to obtain revenue, particularly
ginee such a method would impose taxation upon those power users only
who happened to obtain power from a groject under license. All other
power users would be free from the charge or tax. In mf judgment
there are only two reasons why rental charges should be collected for a
license for power development on either a pavigable stream or on the
public lands. One reason is to collect an amount sufficlent at least to
pay the cost, direct and indirect, of the administratlon of water powers
unider the act and a fair proportion of the cost of administration an
proiection of the publle lands and the national forests. ]

Mr. McLavenLIN, That is the only idea in levying this charge.

Mr. MerrILL. And beyond that, under certain circumstances, it may
be necessary to go beyond the administrative charge as the only means
of gettin ack to the public excess earnings that ean not be reached
in any other wn{ Those are the only two reasons on which I would
fix a general rental chzu'%e.

Mr, TayLor. This bill Is drafted on the broad governmental develo
ment theory that it is for the welfure of our country to develop this
power, to give employment to money and ple, and develop our country
rather than a system of the Pccuin fon of fees out of anybody.

Mr. MerriLL, You are quite right. As far as my opinion goes, it is
just this: That except under the unusual circumstances where it is
the only wnir of requiring excess earnings to be divided up, excessive
earnings which can mot be reached in any other way, we will s!m})ly
fix a rental charge that will adequately meet the cost of administration
such as I have already named, and Iet the rest go back to the public
through reduced rates for the service. >

Mr, TayrLor. So that the public will get the benefit in rate regulation
of whatever the Government might otherwlse collect as fees?

Mr. MgRRILL, Yes, sir.

Mr. TaxrLon. And put into the Federal Treasur{?

Mr, MerrinL, I would start with a nominal franchise charge as a
basis. This would be applicable to navigable rivers where no Govern-
ment phoaperty is involved. I would increase this somewhat where Gov-

ernment property, such as the public lands or natlional forests, is also
involved, and I would increase it somewhat further where Government
roperty, such as navigation dams upon which Government moneys have
been expended, are being used by a licensee. I wonld not collect charges
in any cvent primarily for general revenue purposes, nor would I fix
charges above the amount reasonably necessary to reimburse the Gov-
ernment for thosa2 costs of ndministration which I have already named,
which would have the effect either of inereasing rates to consumers or
of preventing a licensee from earning a falr return upon his investment.

TESTIMOXY OF SECRETARY LANE.

Mr. Tayror. It is not your idea, Is it, Mr. Secretnr?'. that the Govern-
ment should go into this as a money-makin ptognait on?

Secretary Laxe. Not now, I should say that the primary object of any
bill of this kind is to help out the people in the neighborhood of the
development, ‘

Mr, TavrLor. To give them——

Seerctary LANE (interposing). To give them power instead of coal.

Mr. TavrLor. To give them the benefit of guch rates and service as the
developing companies, without having an additional charge put on them
for the Federal Treasury, which must necessarily In most cases at last
be passed on by the people.

retary LAxE. Yes. We cught not to make the cha so burden-
some that it would increase perceptibly the rate to the ple.
Mr, TAxLor. Is not this true: There are many cases where they now

have private enterprises on private lands that are under no Government
rols-altfr at all, and when these water-power people develop under this
bill, if they have to pay the Government a royalty and compete with
those who have to pay no royalty, that can not be passed on to the
pegple, and they have to take it out of their own pockets?

ecretary Laxe. That is true.

Mr, Tavronr. So that in communities where they have that without
royalty, where there Is that competition, the effect would be the retard-
ln%or the development in that community ?

ecretary LANE. No; not any royaltiy.

Mr. TayrLor. I mean afny appreclable royalty. Of course, a royalty
merely for supervision—I mean a ro&ralt that would bring mone[i into
the I'ederal Treasury—would retard development where they would have
to compete on equal terms with those who have no royalty to pay.

Secretary Laxg. T think the-making of a royalty that would be unrea-
sonable would be a burden upon the peor]e, making a royalty that would
yield some revenue, which is not the primary Eurpose of the blll.

This thing ought to be said, perhaps, that we ounght to more fully
appreciate now, during this war, the necessity of larger el cal develop-
ment than we have ever had before in connection with chemical indus-
tries. We are just beglnning to understand what electric t{l can do and
what can be done with very high power electrical establishments. We
have never been a chemical Nation. That side of our scientific develop-
ment has been overlooked.

German;g has been the chemical nation of the world. We now are tak-
ing that thing up, and probably there is more interest in chemistry in
the United States to-day than there ever has been. We have hundreds
of chemists in this clty to-day in connection with the Bureau of Mines
and Orduance Department. hey have been gathered from all parts of
the country. A great many of them are Germans, and many of them
have been edueated in German institutions, showing how far ahead Ger-
many hasg been in this particular line of sclence.

It is quite manifest to me that there has got to be very large electrical
development if we are golng to have the largest use made of our devel-
opment along lines of chemistry, and perhaps the best sphere for a

oung man in the next 25 years will be as an electrochemical engineer
{n the Unlted States.

These powers ought to be Ent up not only with the idea of taking care
of a plant that is known to be a commercially successful proposition but
with the purposc siso of experlmenting and discovering what can be

done. 8o that I would not say that on such a Fgant as that any kind
of a charie should be made by the Government. e ought to foster that
kind of thing. j

Form a law in substantial accord with those views and we will
have done well. A maximum charge practically nominal will
provide an ample fund to pay the expenses required and impose
no burden upon consumers. Iix this in the law. It is a legisla-
tive power and should not be left to administrative agents.

Senators, the development of our water power would make
the United States impregnable in time of war, commercially
dominant in time of peace.

Impregnable in time of war through furnishing the energy re-
quired for production of explosives and munitions, for opera-
tion of railroads, and in a thousand ways in the conduct of hos-
tilitieg, thus releasing our man power for the Army and Navy.

Commercially dominant in time of peace through furnishing
energy for industrial activities—electrical and electrochemical
processes, for transportation, for agriculture, and for the in-
numerable things Into which the use of power enters in the daily
life of our citizens. Power, electric energy, terrible in its war
uses, but a God-given blessing when used to promote the com-
fort of mankind. The safety, the welfare, the prosperity, and
the progress of the Nation demand and reguire the prompt en-
actment of water-power laws in which protection of the public
interest shall be coordinated with fairness toward ecapital.
Every source of power in the United States, whether from
steam or water, is being utilized at the present time to utmost
capacity to meet demands for explosives, munitions, and war
material of all kinds, and yet there is great shortage of electric
energy. Munition factories are closed down for lack of it.
Practical men say that if the war continues another year the
shortage of power will become a serious handicap to success.
Congress has delayed the settlement of this question too long.
The hour has struck. It should delay no longer. The House
should pass a bill soon. If amendatory of ours, it should be
sent to conference and our differences harmonized. Let Con-
gress do its duty and do it promptly.
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Mr. President, T have two clippings with reference to this
matter that I ask permission to insert as n part of my remarks.
The VICE PRESIDENT. Without objection, permission is

granted.
The matter referred to is as follows:

[From the Binghamton Press, Apr. 8, 1018.]

DrvELoP WarTeErR FPowenr I8 Cry oF Dusivess Mex—Vore TAKEX by
UxiTep Erates CHaAMBER OF COMMERCE SHOWS UVERWHELMING Ma-
JORITY IN Favor oF Using NATURAL RESOURCES.

WasuixcTON, April 8.

majorities, DOO,000 business executives who comprise
the membershr of the United States Chamber of” Commerce ve
adopted resolutions calling on Congress fo make provision for harness-
i"‘il.““' millions in water horsepower that now run wild.

he vote was taken through the more than 1,000 commercial organi-
zations throughout the country which compose the national chamber.
Forty-five States and Alaska and Hawall ;tlurr_lﬂpatod in the balloting,
representing a wide range of industrial interests and opinions, and re-
liably indicating to Congress how the business men of the Nation lock
on the water- er situation. Each voting organization ecast from
1 to 10 votes, depending on its membership.

The balloting was based on a series of recommendations contained
in the report of the committee on water-power development of fhe
United Btates Chamber of Commerce. These recommendations were
presented In the following order:

1. That Federal legislation encouraging the development of water
powers should at once be enacted. Adopted by the almest unanimous
vote of 1,324 to 0.

2. That authority to grant permits should be vested In an adminis-
trative department. Carried by a vote of 1,258 to 17.

3. That the permit period should be at least B0 years, any sherter
period being at the ngpllcant‘s option. In faver 1,216, opposed 42.

4. That tolls should attach only to use of public lands or benefits
gerr‘rﬁd from head-water lmprovements. Adopted by wote of 1,101}
(1] y

By nwﬁ*p{n?

TO PROTECT PERMITTEES.

5. That permittees should be entitled to acquire the right to use
publie lands forming only a 1 and incidental part of the develop-
ment. rried by a vote of 1,210 to 25.

6. That recapture should be exercised only upon payment of fair and
Just compensation. In favor 1,234, opposed 205,

7. That if recapture is not exercised, the investment of the grm[ﬂ.ee
ghould be adeguately protected. Adopted by vote of 1,220 to 26.

8. That rates and service should be regulated by State commissions
where the service is interstate, with Federal regulation only where
several States are directly concerned and do net agree, or there is no
State commission. Carried by a vote of 1,177 to 57.

9. That if any jurisdictlon to regulate the issnance of securities is
;i?dsed it should be solely by the State. In faver, 1,114 ; oppesed,
10. That no preference should be granted as between applicants
amounting to a subsidy from the Government creating unequal compe-
tition. Adopted by a vote of 1,191 to 38.

The committee which drew up the report and presented the resolu-
tlops was composed as follows :

[u.. 8. Glllette, chairman, engineer and manufacturer, Minmeapolis;
H A, Blnckhwhalesale merchant, Galveston ; Rome G, Brown, law-

er, nneapolls ; Henry 8. Drinker, president Lehigh University;

ank P. Glass, editor in chief, Birmingham News; E. K. Hall, lawyer,

New York Cic%ci Horace C. Henry, retired railway contractor, Seattle;

Henry L. M ne, law Eansas City; Samuel V. Stewart, lawyer

and banker, Virginia City, 'llout.. and governor of Montana ; George F.

%::tj.n, elivil engineer, Boston; and C. F. Weed, lawyer and banker,
on.

TAD ALL DATA AT HAND.

While the committee’s report is in itself favorable to positive legisla-
tlon to enlarge water-power development, ev ballot sent out was ac-
com?nnied by an argument In the negative which clearly and positively
set forth ob, ons to the recommendations so that those voting had at
hand data on which to base their judgment for or against. !

The report begins b{ nting out that it is estimated that the unde-
ﬂlo‘nd ter %ower [ country exceeds the total steam power now in
service. The Federal Government controls much of the water power
resources of the country.

The report continues :

“One of the first things to be clearly percelved is that water-power
developments are not exceedingly profitable undertakings earnestl
sought by capital as a means of securing large returns on a small inv
ment ; but that, on the contrary, steam power is the superior of water
power in almost all respects.

“The Initlal cost of a steam plant i{s in general but one-half to ome-
fifth that of a water-power plant of equal capacity. Moreover, a steam

nt ean be more easlly enla from time to time and the initial

evelopment of a water-power plant must be a larger ﬂmpnrﬁon of the
ultimate development than that of a steam plant. e investor in &
water-power plant is therefore burdened from the very start with a
heav% fixed ¢ e, the failure to meet which may mean bankruptey.

“Water power will not be develo unless the conditions are made
comparatively favorable. Present demand for the development of such
power comes, not from capitallsts but frem communities, which, on
aecount of the high price and searcity of fuel, are desirous in their own
interest, of inducing capital to make such development.”

WILL BAVE OTHER RESOURCES.

There are many collateral advantages resulting from the development
of water guwer which are reaped by the community as a whole rather
than by the investor. These advantages are the saving of coal and oil,
which are exhaustible natural resources and once can never be
replaced, the snvinf of rallroad equipment needed for their transporta-

&

tion, the saviig of labor in coal mines and of railread labor and rin
distribution.
© If the water now commercially capable of development could be

hrought Into use, the savings to the public in the conservation of fuel
and the release of labor and raiiroad cquipment would run into hundreds

of milllons of dollars annually.

At the present moment the public has been made to realize, as never
before, the mDorunmtg: co!ﬂn
emergency nccentuates ublie
fair water-power policy by )ghe

fuel and labor, and the
of the formulation of a
UGovernment.

resent
and
Federal

In order to secure the adéquate development of water power it is
essential that the subject should be approached with an attitude of
mind which recognizes the necessity of making such developments at-
tractive to capital, rather than with that attitude which assumes that
glulflh enterprise should be surrounded with as many restrictions as pos-

e,

The conservation of every other natural resource means restriction in
its use, for use means consumption and permanent destruction. Ivery
Eounﬁ of coal burned is forever withdrawn from use, On the other

and, every horsepower of water power not used Is lost, and every
hersepower conserved and used saves not only the horsepower, but its
equivalent in coal and may inefdentally imZrove navigation.

The task of this committee has been, without going Into detalls, to
outline the essentials of a falr contract which shall fully protect the
interests of the publie, and at the same time shall make water-power
prglgﬁcts sufficiently attractive te seeure their development.

e committee has drawn up an unanimously present certain recom-
mendations rognrrlin¥ the fundamental points which it eonsiders of .the
greatest importance in a Federal poliey If it is to accomplish the highly
beneficlal results which the public interests demand.

[From the New York Times, New York, Tuesday, April 9, 1918.]
YWATER-I'OWER LEGISLATION.

Now, when waste is almost a erime, the United States is still wastin
an enormous energ_\r. an nausual water power which has been estimat
at 50000000 to 53,000,000 horsepower. The release of coal which a
proper development of only an appreciable part of this stored, wasted
potential strength would make possible may be lmagived. In transpor-
tation and industry the work of this neglected magic might have beeft
fruitful beyond belief.

It is of no use to quarrel now with the estimable and virtuous gentle-
men who have acted and got Congress to act on the theory that true con-
servation consists in letting the national treasurcs sleep unemployed ;
that everybody in business, and especially every soulless and godless cor-
peration, s a burglar; and that te make money or allow anybody else
to make money out of national resources is the unpardonable sin. For
the most part the water power has been locked up as if It were Alaska
or a murderous lunatie,

War has brought sense, a spirit of conecillation, a certaln moderation
even among the most transcendental conservationists. Bo at last two
bills dealing with water power on navigable streams and two more relat-
ing to the development of water power on publle lands have been incor-
porated as to thelr best provisions in a bill prepared by the War, Agri-
colture, and Interior Departments, covering both the hitherto rately
considered sides of Federal treatment of water power, and putting the
whole water-power jurisdiction in charge of those three departments,
the heads thereof constituting a commission for that purpose.

This bill, favored even by Mr. Gifford Pinchet, has been amended and
improved. It shonld be passed, as Secretary Lane salyu, “ gpeedily to
supply power for the war industrics of the Nation during the period of
fighting to come.”

Mr. COLT. Mr. President, the purpose of this bill is fo en-
able the President to coordinate, adjust, and utilize the various
executive agencies of the Government in erder to insure the
successful prosecution of the war. To accomplish this end the
bill ‘confers upon the President the power to redistribute the
functions of all exeeutive agencies, bureaus, and commissions.
The bill does not confer upon the President any legislative
power. He can not create any new function nor can he abolish
any existing function. His power is strietly limited to the
right of transfer in order to coordinate, adjust, and utilize. I
can see no constitutional objection to this bill. It clearly
comes within the war powers conferred upon Congress by the
Constitution.

That the President at this time should have some power of
this nature seems to be universally admitted. To those who
maintain that the President already possesses this power and
that no additional legislation is necessary, it is a suflficient an-
swer that this question is not free from doubt in the minds of
many. To those who maintain that the power granted by this
bill is too broad and that the President should specify what
changes he wishes to make, it may be said in reply that the
very nature of the subject is such that the President can not
specify in advance all the changes that may be necessary ; and,
to my mind, it is impracticable and might prove detrimental to
the public interests to oblige the President to come to Congress
and ask for legislation in the case of every step he might deter-
mine it was wise to take in this reorganization.

There are others who contend that this power should be lim-
ited to certnin executive agencies, and that espeeclally it should
not extend to the Federal Reserve Board, the Federal Trade
Commission, and the Interstate Commerce Commission. This
objection is based upon the proposition that the President may
abuse his power. If this argument is sound, then Congress
should at once repeal all the great war powers which it has
already vested In the President in order that we might win the
war. If the President can not be trusted to exercise the power
conferred by this bill in a wise and reasonable way, he can not
be trusted to exercigse In a wise and reasonable way the other
extraordinary powers already given him by Congress, and if this
be true, our whole war program will end in failure and dis-
honor. :

I do not share in these forebodings, and I fear no dictator-
ship or the undermining of our Constitution. I voted for this
bill in the committee and I shall vote for it in the Senate, be-
cause, above all things, I want to win this war, and because 1
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-not cnly trust our Commander in Chief but I believe that the

only way to win this war is for the people and the Congress to

cooperate with him so that we may move against the encmy in
an ovganized, invinecible unit. It is only by such a heart-to-
heart union that we can sueeessfully ieet this world erisis and
save from threatened destruction law, liberty, and nationality,

upon which rest modern civilization aind the future progress of

the huinan race.

My KELLOGG. Mr. President, I desire to discuss two or
three phases of this bill; in the first place, what agencies, ad-
ministrative boards, commissions, and oflices are ineluded within
the powers -conferred or attempted to be conferred upon the
President; second, very briefly, the econstitutionul power to
enact the legislation; and, third, what amendments in my
opindon, or at least some of them, should be adopted to the bill,
for 1 am in favor of gome of the amendments. The first two
questions I shall briefly discuss together.

1t ‘has been sald ‘that ‘the bill includes all of tlie executive
ollicers, commissions, and boards; that it only includes those
having to do with the war powers; that it does not include the
dnterstate Commerece Commission; that it does inélude the
Interstate Commerece Commission; that the eommission's powers
are judicial, and therefore they are not ineluded, and by
others that they are administrative and executive, 'I think
the matter is very simple.

There are only three general powers of government—one the
legislative, one the judiclial, and one the -executive. In -the
broad sense every single oflicer performing:any function of (the
Government execept the judicial and the legislative is an execu-
tive officer, All the boards and commissions existing under
authority of law having to do with the administration or the
execution of law, either in an advisory capacity or: to officially
execute them, are executive officers, commonly known as ad-
ministrative officers and administrative boards.

It seems to me that that is perfectly clear. I ghall discnss
very briefly the description of the:powers of the Interstate Com-
merce Commission and the Federal Ileserve Board when 1 come
to those particular commissions.

The next question is whether the Congress has:the power to
provide :for the transfer of executive funetions or administra-
tive funetions—I use the terms interchangeably and to cover the
same general powers—irom one officer to another or from one
board to another, or whether Congress must specifieally in each
instance provide from and 'to what boarids the powers are ‘to
be transferred.

In construing a legislative act' that construction will be given
which will make it constitutional if it is possible to do so. 1If
A narrow construction is necessary to make the Inw . constitu-
tional that eonstruction will be given it. If a broad and liberal
, construction is necessary that eonstruction will:be given it. So
I think that =o far as the general powers are concerned, which
Senators desire, I believe unanimously, ‘to give 'the President,
those powers necessary to carry on ‘the war, the courts will
limit this aet to a transfer of those executive and administra-
tive functions which Congress may by a general act authorize.

I shall not refer in detail to the aet. There'is no doubt that
the creation of these executive functions or executive agencies,
the granting of their powers or :the transfer of :their powers
from one board to another, is purely and simply a legislative
function. The appointment of the official to execute ‘these
powers, of eourse, is obviously an exeentive function, and Con-
gress ean no more appoint a constitutional officer than the
Executive ean create power in a board or: executive officer.

Congress is not limited in its power of transferring an execu-
tive function from one board to ancther by doing it in a single
act specifying the particular power. ‘Congress may by a gen-
eral act transfer or authorize the transfer of all the powers of
certain executive boards and administrative boards or officers
to other executive boards, administrative boards, or officers.
Congress may also provide that ‘this may be done when . and as
‘the President deems it for the public interest; in other -words,
Congress may pass an act which shall go into effect upon the
President finding a particular state of facts, or upon the Presi-
dent stating that he believes the public interest requires that
act become operative. Congress may pass an:act avhich may
be suspended at the will of the President if, in his opinion, it
is for the public interest.

From 1798 to the present time the Congress has passed'laws
authorizing the President, at his will and whenever he will
* Jdeem it to be for the public interest, to place an embargo upon
any or all of the eommerce of the country. -Congress has the
(power of placing the embargo, but it delegated to the President
he power to determine when that embargo should go into éffect
or when an embargo should be suspended. The same rule ap-
Plies to varlous acts which the Congress has passed the constl-

tutionality of which has been passed upon by the Supreme
Court relative to the tariff laws, aml those laws are not con-
fined to Dbecome effective when the Presiilent has determined
a particular state of faets and made n proclamation thereof,
but when the President should deem it to be for the public
interest,

I ask to have inserted at the end of my remarks. execerpts
from certain authorities to this effect. I will not weary the
‘Senate by a detailed diseussion,

If this aet is a law general in its scope whereby Congress
determines-that there may be a transfer of executive funetions
whieh is to go into effect when the President files a written
order, as provided therein, then it is constitutional. If, on! the
other hand, the President is himself legislating and solely nu-
thorizing the transfer, then it is unconstitutional. I am in-
clined to the opinion that as to the transfer of certain functions

| and powers the courts wonlidl hold that Congress had legislated

authorizing the transfer and the President had put into foree
the law when he deemed it for:the public interest. That con-
struction would render: the bill-walid ;' the other would render it
invalid,

There is one:other suggestion I desire to make as to the
eonstitutionality of this bill.

It was said, I think by the Senator from Georgia [Alr,

‘SarrrH] - that under Article II, section 2, clause 2 of the Consti-

tution, that it was not within tlie power of Congress to trans-

fer the duties and obligations of an exeentive officer who has

been confirmed' by the Senate to another executive officer.
MThe eonstitutional provision is as follows:

1Ie shall ‘have power, 'by and with the advice and consent of the
Benate, to make treaties, provided two-thirds of the Senators present
concur ; and he shall nominate, and by and with the advice and consent .
of the Secnate, shall appoint ambassadors, other public ministers and
consuls, {:dges ef the Supreme Court, and all.other oflicers of ‘the
United States, whose appointments are not herein otherwise provided

‘for and which shall ‘be established by law; but the Congress may by
officers,

. ¢ appointment of such inferior a5 they think; proper,
ig‘.’ﬂé“émmmﬁf" alone, in the courts of law, or in the hgadn of gepnrtw‘
ments.

Mr. SMITH of Georgia. Mr, President——

Mr. KELLOGG. I yield to the Senator from Georgin.

Mr. :SMITH of Georgia. I did not express an opinion., I
called attention to that clanse, and I presented the query as
to whether it could be done and:as to whether there were not
certainly -some major officers that must be confirmed, under this

-provision, by the Senate.

Mr. KELLOGG. I thank the ‘Senator for his correction. I
believe that was the position of the Senator.

The Supreme Court held, in a decision which I shall ask to
have inserted at the end of my remarks, that Congress might
create a board to condemn property 'in the District of Colum-
bin, authorize the President to appoint three members of the
board, and provide that the gther two members should consist
of a Distriet-engineer and an’engineer.of the War Department,
although the appointive power was in the President. The court
saidl:

As, however, the two persons whose eliglbllity 'is guestioned were at
the time of :the E:tsm.ge of the act and of their action under it.officers
of the United States who had heretofore been appointed Ly the Presi-
dent and confirmed by the Senate, we do not think that becanse addi-
tional dnties tiernmnc to the offices :already 'held by them were de-
volved upon them bﬁ the -act it was necessary that they should be
again appointed by the President and confirmed by the Senate. It ean
not 'be gﬂbted. and it has frequently been the case, that Congress
may increase the power and duotles of an existing office without thereby
rendering It necessary that the incumbent should be again nominated
and appointed,

1 ask to have n more extended reference to: this case inserted
at the end of my remarks,

The VICE PRESIDENT. Without objection, it is so ordered.

Mr. KELLOGG, I believe that ‘the President may be au-
thorized by Congress to transfer the duties of one oflicer who
has Dbeen . confirmed by the Senate ‘to another officer who has
been confirmed by the Senate, unless those duties are entirely
foreign to the officer to whom ‘they are transferred. I think
the statement by the junior Senator from Pennsylvania [Mr.
Knox] is correct, that if those transfers from one officer to an-
other officer are transfers . of duties entirely foreign to those
for which he was confirmed, it would violate the spirit, if not
the 'letter, of the Constitution; and it :may well be that under
this provision ef the ' Constitution the (Congress could not au-
thorize the President to ‘transfer the duties of a major: officer
who ‘had been eonfirmed by the Senate to a minor officer who
had never been confirmed. But, generally speaking, as to' those

.executive powers having to do with the management and effec-

tiveness of the war, the various bureaus anid commissions and
officers  of ‘the War and Navy Departments anil others, I be-
lieve it is within the power of Congress to provide for transfer

‘and leave it to the ‘President to say to what particular officer
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and to what particular bureau the powers shall be transferred,
beeause when they are transferred those officers do not exercise
those powers under the authority of the President. They exer-
cise the powers the Congress has theretofore provided. So that
in a general way I believe the powers necessary to the prose-
cution of the war may under the Constitution be transferred
in the general way provided for in this bill. But I do not
undertake to say that the President might not attempt to trans-
fer certain powers from one officer to another which would be
beyond his constitutional power; but, generally speaking, I be-
lieve the powers may be transferred by a general law.

Now I should like to say a few words about the Interstate
Commerce Commission and the Federal Reserve Board.

The Interstate Commerce Commission, as correctly stated by
the junior Senator from Pennsylvania [Mr. Kxox], came into
being over 80 years ago as the result of a demand by the
American people to control those great lines of highway which
were absolutely necessary to all the commerce and business of
the United States. It was found that to leave the entire ave-
nues of commerce, affecting every individual and every busi-
ness in the country, to the will of the railroad managers was
incompatible with the progress and the stability of the com-
mercial institutions of the country. I am not going to stop to
enlarge upon the duties of the Interstate Commerce Commis-
sion. No commission, no board, no branch of the Government
in its executive powers has greater powers than the Interstate
Commerce Commission. It has control over the rates of all the
billions of commerce moving in this country, the very arteries
which keep alive the commercial commonwealth. It has con-
trol of rates producing a revenue of over four billions of dol-
lars per annum. Every business pays its tribute to that trans-
portation.

The public is more interested in the relative reasonableness
of rates than in the amount of the rate. To be sure, the
amount of the rate affects every business, but the competitive
conditions of the country make it of the most vital importance
that the rates should be relatively reasonable, because Chlcago
must compete with New York and St. Paul and St. Louis and
Kansas City and San Francisco in marketing manufactured
and other products; and there has developed in the Interstate
Commerce Commission a great body of experts whose business
it has been to study the commercial conditions, the rate con-
ditions, the competitive conditions, between different com-
munities, different railroads, different industries,and different
parts of the United States. No man could make n general ad-
vance or reduction of rates to-day without going to the Inter-
state Commerce Commission and having that commission in-
vestigate and find the relative reasonableness of those rates;
for a rate made by an individual not having that knowledge
might ruin one industry or one community and build up an-
other. 4 5

It is perfectly proper that the President should have, espe-
cially while these roads are in the hands of the Government,
and especially during this great war emergency, all of the
assistance of the various officials and bureaus and experts in
the Interstate Commerce Commission, and the assistance of the
commission itself; and if we have not given him power to use
to the fullest extent the entire machinery of the Interstate
Commerce Commission, we ought to do so. As a fair illustra-
tion of what is being done, let me eall your attention to the
railroad bill, wherein we provide:

That the President * * * may avail himself of the advice, as-
sistance, and cooperation of the Interstate Com ce Commission and
of the members and employees thereof, and may also call upon any de-
partment, commisslon, or beard of the Government for such services
ns he may deem e!pedient.

If this is not broad enough—though I think it is—to ecover
every phase of the assistance that he may require, we ought to
make it broad enough. Let me illustrate what he is doing
under this very provision.

He has appointed, or the Director General of Railways has
anppeinted, a committee of the Interstate Commerce Commis-
sion who are to-day formulating the contracts to be entered
into with the individual roads under the guaranty provision
of the railroad act, and they are sitting daily and consulting
with members of the staff of the Director General of Railways
in determining those contracts. This is one illustration.

It is said by the Senator from Arkansas [Mr. Kirey], the
Senator from Delaware [Mr. Worcorr], and, I believe, by the
acting chairman of the committee [Mr. Overmax], who has
charge of the bill, that the President is not authorized under
this bill to take the powers of the Interstate Commerce Com-
mission and transfer them to the Director General of Railways,
because, the Senator from Arkansas and the Senator from
Delaware say, the functions of the commission are judicial and
not executive or administrative.

I shall not take much time to discuss that question. I have
before me a decision of the Supreme Court of the United"
States—and it has been reaffirmed and cited over and over
again—that the duties of the Interstate Commerce Commis-
sion are administrative and exeeuntive. The two terms mean
the same thing. “Administrative” is the more popular term
used to designate those boards and bureaus and commissions
which administer the details of a great system like this.

The court said in the Reagan ease, which I will agk to have
inserted at the end of my remarks:

It is doubtless true as a general proposition that the formation of a

tarill of chargs for the transportation by a common ecarrier of persons
or property a legislative or administrative rather than a rudlcla!

function—

And that it can not be conferred upon the courts.

Why, to be sure, after- the commission has fixed a rate or
made a regulation, if it is such as to deny the railroads reason-
able compensation and confiseate their property within the
meaning of the amendment to the Constitution of the United
States, the court may enjoin it, and the reasonableness of that
particular rate which has been fixed and has gone into effect may
then become a judicial question; but there is not a board in
Washington, there is not a commission in Washington, that is
not an administrative or executive one, that is not both and that
does not come within the general designation of this law. I am
very glad that that is true, because the Senator from New York
[Mr., WapswortH] is undoubtedly correct in saying that this
bill is confined to the transfer of executive functions. I do not
agree with him, however, in his suggestion that an advisory
board in the War Department is not an executive or administra-
tive board. Although that advisory board may not itself perform
the act, the advice it gives is in pursuance of an executive or
administrative power.

Mr. President, there ean not be any questign that the Inter-
state Commerce Commission and the Federal Reserve Board
come within the terms of the act. As I said to the Senator from
Delaware [Mr. Worcort], if they are not within the terms of
the act, then of course there can not be any objection to except-
ing them; at least I can not see any. I do not for a moment
believe that the President intends to transfer the duties anad
functions of the Interstate Commerce Commission. I do not be-
lieve it is possible for him to administer the railways without
the use and assistance of a trained body of men and their em-
ployees, such as the commission represents, which has grown up
with 30 years of experience; but I do not believe that relieves us
from the responsibility under the law of excepting the commis-
sion.

Mr. President, I was a member of the Committee on Inter-
state Commerce which considered the railroad bill, and for five
weeks the committee took testimony, listened to the representa-
tives of commercial organizations and industries from all parts
of the country. The testimony of those men, not only engaged
in great industries but in the small industries from all parts of
the country, urged us to maintain the power of the Interstate
Commerce Commission not only in fixing the rates and fares
but in establishing the classification of rates, and in all matters
pertaining to the regulation of rates, fares, and charges.

The bill was reported to the Senate, thoroughly discussed, and
the Congress, against the urgent request of the Director General
of Rallways, insisted on maintaining the ultimate power of the
commission over the question of rates, fares, charges, classifica-
tions, regulations, and practices under which the commerce of
the country is to be carried on.

I see no reason, I have found no reason in the last two months
to change my attitude upon that question. I believe that the
work of the commission, while not perfect, has been of in-
estimable value to the people of this country, because all the
commerce and all the business of the country is now in this day
of rapid communieation dependent to a great extent upon trans-
portation rates and regulations.

I do not believe that any one man, much less the Director of
Railways, who is burdened with other duties, could perform this
function to the satisfaction of the American people, try as he
might. In conceding his devotion to the public service and his
great ability, I believe that this body, consisting of a trained
and experienced commission, gives the American people con-
fidence that their rights will be respected, and I believe that the
commission should be excepted from the extraordinary powers
of this bill.

A few words as to the Federal Reserve Board. I believe
everyone realizes the importance of our financial system. It
is the bulwsrk of all industry and enterprise. With a sound
financial system the business of the country will be prosperous
and stable. With an unsound financial system the opposite is
the case. History admonishes us that there is no time in the
life of nations when it is so important to have a sound finan-
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cinl basis as in time of war. Napoleon, the greatest military as
well 1s one of the greatest administrative geniuses of the world,
found it necessary to carry on the great Napoleonic wars to
have a sound finanecial system, and he abolished the financial
system of I'rance at one stroke and established in its stead
the DBank of France, earrying on all the Napoleonic wars with-
out borrowing a dollar or leaving a public debt to the nation.

Lloyd-George said the nation that could raise the last million
of dollars would win this war. This is not a war of men alone;
it is a war of commercial enterprise, financial power, where all
must exert their ability, not only in war but in commerce and
production, and there has never been a time when it was more
important to intrust our finances to an independent board than
it is to-day.

The reserve banking system was created to strengthen our
banking and financial system. It was made as independent
and as strong as Congress could make it, In selecting the
Reserve Board the President was required to appoint only one
member from any reserve district, giving due regard to the in-
dustrial and commercial conditions of the country and geo-
graphiecal eonsiderations. The members of the board were paid
a large salary, $12,000. The appointment covered a period of
10 years, in order that no one administration or no one Presi-
dent could in his term appoint the entire board.

We have created a Finance Corporation, but Congress took
pains to see that it had a separate independent hoard of directors.
It certainly is not in the interestsof the country that the Reserve
Board should loan money to business institutions of the eountry.
They are required to devote their entire time to the banking
business, and it is essential that they should be separate from
the other industries of the country.

This Federal banking system, I belleve it is claimed by the
gentlemen on the other side of the Chamber, is one of the most
far-reaching and important pieces of legislation ever enacted
by the American Congress. In fact, so fervent were many of
the orators praising this wonderful piece of legislation, that
it was said when the war broke out that although the act was
not then in effect the very anticipation of it stilled the troubled
waters of the world's finance. If it was important to maintain
the Federal Reserve System separate from the other depart-
ments of the Government at the beginning of the world war in
1014, it is doubly so now.

I do not believe that the President would merge the Federal
Reserve Board with any of the other administrative or execu-
tive boards of the country, but the responsibility for creating
that finaneial system was not in the Executive. The responsi-
bility was upon Congress, and the responsibility to-diy, as to
whether we will preserve it and preserve the Interstate Com-
merce Commission, or any of the other boeards administering
the affairs of this country, is upon Congress, and we can not
evade it.

I for one nm not willing to abelish the function of the Inter-
state Commerce Commission nor to give anyone the power to
do it. I do not believe that that is necessary to carry on the
war. I do not believe that it is necessary in the case of the
Federal Reserve Board, and I do not believe that I can shirk
the responsibility or place it upon anyone else,

Mr. President, as I said before, if properly construed, I be-
lieve that in the coordination of the activities of the Govern-
ment or its exeeutive agencies, beards and bureaus having to
do with the war, the bill is a constitutional exercise of legisla-
tive power, and I believe that it is necessary and advisable
that many of these agencies be consolldated and that the duties
of some be transferred elsewhere. The bill certainly is an ex-
traordinary piece of legislation.

I agree with the Senator from Iowa [Mr, Cuaaixs] that if
we are to win this war the utmost confidence and coeperation
between the executive and legisiative departments must exist;
that the legislative department must be in harmony with the
executive department; and that the sympathy, good will, and
indomitable spirit of the entire American people must be en-
listed. If this war is to be won, we must tell the truth to the
Ameriean people, It can not be done by painting rosy pictures,
withount foundation, or by the dreams of optimists., It must be
won by first fully realizing the task and then by bringing to
that task all the resources, energies; inventive genius, commer-
ciiil and finaneial power, and patriotism of the American people.
This undoubtedly is a remarkable piece of legislation, and I
think it would have been wiser if the President and the exeeun-
tive departments of the Government had been perfectly frank
with Congress and given it a general idea, with as much detail
as possible, of the objects it desired to accomplish. I realize

that all of the details could not probably have been given, but
it could easily have been said whether or not it was desired to
transfer the duties of the Department of Justice, the Interstate

Commerce Commission, or the Iederal Reserve Board, or some
of the other boards of the Federal Government. DBut that
course has not been pursued, and I do not think that failure
should relieve us of the responsibility of granting the power if
there is any reasonable ground to belicve that it is necessary
or advisable in carrying on the war.

Sir, with the fate of all the democracies of the world hanging
in the balance; with the Huns hammering at the gates of
Europe; with the issue of the greatest battle of all time yet
undecided, I am not going to be too particular or too hesitant
in granting all the powers I belleve can be administered to ad-
vanfage in carrying on this war; but I can not believe that it
is necessary to grant the power to change many of the civil
branches of this Government, wlhich the experience of the law-
makers of the people and of time have demenstrated to be
useful instruments of government.

APPENDIX.

In the case of Field v, Clark (143 U. S, 680) the court had under
consideration the valldity of a tariff act to secure reciprocal trade with
countries producing certain articles. It, in substance, pro; that
whenever the President should be satisfied that the Government of any
country oducing certain articles was discriminating this
country, he counld, by proclamation, state the facts and suspend the law
admitting said articles free of duty, and during such suspension duties
should be levied and collected thereon.

The questlon was whether this was.conferring jndicial powers upon
the President. The court held that it was not. The opinion was
written by Mr. Justice Harlan, in tbe course of which he traced the
history of such legislation from 1798 down to the time of the decision,

It is unnecessary to go through these deeislons and precedents; but
in substanee the court held that it was within the power of Congress
to confer upon the President the power to put in force a statute or to
suspend a statute, at his discretion, when in his opinion the public
interest demanded it, levying taxes, creating an embargo on commerce,

O for on Imports, ete.

One of the first cases was the brig Awrora, T Cranch 382, involving
the validity of the nonintercourse act of March 1, 1809. act for-
bade the importation after May 20, 1809, of goods, wares, or merchan-
dise from any port of Great Britain or France, provided that * the
Presldent of the United States be, and he hereby is, authorized in ease
elther France or Great Britaln shall so revoke or modify her edlicts as
they shall cease to violate the neutral commerce of the United Sta
to declare the same by proclamation,” after which the trade suspend
by that act and the act allowing an embargo could * be remewed with

nded or put in foree

e nation so doing.”

It is also held that acts of Congress may be sus
upon the discretion of the President, when in his judgment it is for the
publie Interest. During the adminlstration of Washington Congress, by
an act approved June 4, 1704 (ch. 41), authorized the President,
when Congress was not in session, and for a preseribed ot—

“ whenever, in his opinien, the public safety shall so require, to lay an
embargo on all ships and vessels in the ports of the United States, or
upon the ships and vessels of the United tes, or the ships-and vessels
of any forelgn nmation, under such regulations as the circumstances may
require, and to continue or revoke the same whenever he shall think
proper.” (1 Stat., 372.) h
nbsequently, an act approved February 9, 1799, provided :

“That at any time after the passing of this act it shall be lawful for
the President of the United States, he shall deem it expedient and
consistent with the interest of the United SBtates; by his order, to remit
ani discontinue for the time being the restraints and prohibitions afore-
sald, either with respeet to the Fﬁ-em:h lie, or to any Island, port,
or place belonging to the said Republle, with which a commercial inter-
course may ely be renewed ; and also to revoke such order whenever,
in his opinion, the interest of the United States shall ulre; and he
shall be, and hereby is, authorized to make proclamation thereof aecord-
ingly.” (GB4-085,

It was made unlawfuol to import, from November 15, 1808, into
Ireland, or any of the colonies or dependents of Great Britain, certain
articles. The operation of this act was suspended by a subsequent act
of December 19, 1800, until Jumy 1, 1867. The last act contained' the
followlng section ; y

“ That the President of the United States be, and he is hereb,); author-
fzed further to suspend the operation of the aforesaid sct f. in his
judgment, the pu interest should it: Provided, That such
w?ﬂ?nﬁsghd) 1 not extend beyond the second Monday in December
next.” ®

L L] L] = L] - .

“ By an act concerning discriminating duties of tonnage and impost,
approved January 7, 1?354, chapter 4, section 4, it was provided that
upon satisfactory evidence being given to the President of the United
Bgtes the government of any forelgn nation that no discriminati
duties of tonnage or impost are Imposed or levied within the ports
the said nation, upon vessels wholly belonging to citizens of the United
States, or upon merchandise, the produce or manufacture thereof, im-
ported in the snme, the President is hercby autherized to issue his procla-
mation, declaring that the forelgn diseriminating dutles of tonnage and
Impost within the United States are, and shall be, suspended and dis-
continued, so far as respects the vessels of the said nation, and the
merchandise of its produce or manufacture, imported into the United
Btates in the same; the sald suspension to take effect from the time
of such notification being given to the President of the United States,
and to continue so long as the reciprocal exemption of vessels belonging
to citizens of the United States, aud merchandise as aforesald, thereom
laden, shall be continued, and no longer.” (GSG-087.)

Many other acts are referred to in this opinion.

In the case of Shoemaker r. The United States, 147 U. 8., 282, the
Supremwe Court had under conslderation the mltdi:f of an act of Con-
creating a park commission for condemnation of land in the
istriet of Coltmbia. The act provided that certain members should
be appointed by the President and confirmed by the Senate and that other
members shoufd consist of officers In the service of the United States
who had previously been appointed by the President and confirmed by tha
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Benate. The officers who were to hecome members of the board who were
not to be mpgointed were the Chief Engineers of the United States
Army and the En

e gineer Commissioner of the District of Columbia. The
court sald :

“There are several feafures that are pointed to as invalidating the
act. The first is found in the provision appointing two members of

the park commission, amnd the argument s, that while Congress may
create an office, it can not appoint the officer ; that the officer can only
be Bp{:ﬁllﬂed by the Presldent with the approval of {he Senate and
that the act itself defines these park commissioners to be public ofticers,
because it prescribes that three of them are to be clvilians, to be nomi-
nated by the President and confirmed by the Sepate. This, it is said,
i equivalent to a declaration b{ Congress that the three so sent to the
Senate are *officers,” because the Constitution provides only for the
nomination of *officers’ to be sent to the Senate for coniirmation;
and that it hence follows that the other two are likewise *officers,
whose appointment should bave been made by the President and con-
firmed by the Senate. As, however, the two persons whose clegibility
is questioned were at the time of the ssage of the act and of their
action under it officers of the United States who had heretofore been
sglpo!nted by the President and confirmed by the Senate. we do not
think that., because additional duties, germane to the offices already
held by them, were devolved wpon them h{ the act, It was necessary
that they sbould be again appolnted by the President and confirmed
by the Senate. It can not be doubted, and it has frequently been the
case, that Con may increase the power and duties of an existin

office without tgmby rendering it nccessary that the incombent shoul

be afn.ln nominated and appointed.

“It is true that it may be sometimes difficult {o say whether a
given duty, devolved by statute npon a named officer, has regard to the
civil or military service of the United States. Wales v. W ltneﬁ. 114
U. 8., 564, 560; Smith v. Whitney, 116 U. 8., 167, 170, 181. But in
ihe present case the duty which the military officers in question were
called npon to perform ean not falrly be sald to have been dissimilar
to, or outside of the sphere of, their official duties.”

Mr. LODGE. Mr. President:

Mr. KELLOGG. I should like to offer an amendment, if T
mnay. Does the Senator from Massachusetts wish to speak to
the general bill? 1

Mr. LODGE. Yes.

Mr. KELLOGG. If any Senator wishes to speak to the gen-
eral bill, I will not offer any amendment now.

The VICE PRESIDENT. The Senator from Massachuseits
has already addressed himself to the bill.

Mr. LODGE. I am addressing myself to the bill, not to an
amendment,

The VICE PRESIDENT. There is no amendment pending,

Mr. LODGE. That is what I understood.

The VICE PRESIDENT. I say the Senator from AMassachu-
setts has addressed himself to the bill.

Mr. LODGE. Yes; I have.

The VICE PRESIDENT. Already.

Mr. LODGE. Already? I was not aware of it.

The VICE PRESIDENT. Not very long, however.

Mr. LODGE. I was not aware of it. I thought I was speak-
ing on an amendment when I spoke before.

The VICE PRESIDENT. The record so shows. There was
no amendment pending. The Senator did not speak very long.

Mr. LODGE. I can very easily wait and speak on an
amendment ; but I thought when I did speak—which was very
briefly—that I spoke on an amendment.

The VICE PRESIDENT. The Chair can not keep the record
personally. It is kept at the desk.

Mr. LODGE. The clerks at the desk probably know better
than I do, but I was not aware of it. I should like to ask, just
for curiosity, if it is because I asked the Senator from New
York a question that I am debarred from speaking on the bill?

The VICE PRESIDENT. The Chair will have to look up
the record.

Mr. KNOX., Mr. President, if T may be permitted to make a
statenient, I happened to be in the chair at the time, The
Senator from New York [Mr. WapsworTH] was concluding his
remarks. I had nodded to him as an indication that his time
was about to expire. The Senator from Massachusetts rose
and said he would like to ask the Senator from New York a
question, The Senator from Massachusetts had observed my
action. The Senator from New York sald, “ My time has ex-
pired.” The Senator from Massachusetts said, “ I will ask the
question in my own time."”

Mr. LODGE. Then I did take the floor, and I am debarred
from speaking on the bill again. I hope, Mr. President, the rule
will be enforced with equal severity on every one else.

The VICE PRESIDENT. It will be if the Chair can ascer-
tain when a Senator has spoken,

Mr. McLEAN. Mr. President, I do not take the floor for
the purpose of discussing the possibilities under this bill, or
what may be done in the event it should become a law. I
merely want to call the attention of the Senate to what I
believe to be one of the causes for the lamentable situation
which now confronts us; and, as it involves a suggestion which
probably will meet with the more or less emphatie disapproval
of my colleagues, I shall be very brief.

The Senator in charge of the pending measure, the junior
Senator from North Carolina [Mr, Overarax], has very freely
and-very frankly stated to the Senate the reasons why he ex-
pects the support of his colleagues. The Senate will remember
that at the very opening of his remarks he stated most em-
phatieally that the governmental machinery in the executive
departments was loose and was shaky; that it lacks lubriea-
tion; that it contained a monkey wrench and ran rusty; and
later on he stated that it permitted gross duplication of work,
with gross attendant extravagance and inefficiency; that it
was, on the whole, the most unscientific system in the world.

I want to read the exact language of the Senator from North
Carolina, because it seems to me that words more graphic or
;1110113 accurate could not be found to express the existing situa-

on:

He—

The President—
does mot want new laws or any substantive power, but he wants the
authority simply to redistribute these functions so that he may co-
ordinate the great machinery of this Government, which is now loose,
with a monkey wrench in it. with no lubricating oll, and running rusty.

Mr. President, other Senators from time fo time have dropped
similar suggestions, but not one of them has dared to intimate
that his views were gshared by the Chief Executive. All doubt
upon that subject is now removed. The Senator from North
Carolina speaks with authority. This bill is the President’s
bill, and we may and must assume that the reasons which the
Senator from North Carolina has urged upon the Senate are pre-
cisely the reasons which the President urged upon him and which
persuaded him to introduce this bill and stand responsible for it
before the Senate. It is now admitted by all concerned that the
governmental machinery in the executive departments is loose,
that it contains at least one monkey wrench, that it lacks lubri-
cation, that it is running rusty, that it permits gross duplica-
tion of work, with great attendant extravagance and inefliciency,
and that it is, on the whole, the most unscientific system in the
world. 3

Mr. President, this being the admitted situation to-day with
regard to the executive machinery of the Government, I tremble
when I consider the possible consequences of further delay in
removing the obstructions that now block its operations. I
tremble when I contemplate the possible consequences that may
result because of the time that has been already lost. There
is nothing in language that can describe existing conditions in
the world to-day. There is nothing in language that can meas-
ure the iniquities of the men who are responsible for those con-
ditions. We have been slow to believe that there were great
civilized nations who love a lie better than the truth and cruelty
better than mercy; but we must believe it, and because this-is
true, we are facing the probable necessity of sending one, two,
three, four, five millions of American boys 3,000 miles across the
water to restore the world to peace and justice and sanity.

We may all lack wisdom, but it seems to me that those of us
who advocated preparedness three years ago and marched in
preparedness parades had a keener insight into the possibilities
of the future than those who told us that we were prepared for
any emergencies that might happen; that it was our duty to
remain neutral in thought as well as in deed; that the war was

no concern of ours; and that the only peace to be considered was -

a peace without victory.

~Mr, President, the Chief Executive has been now in oflice more
than five years. During all that time war has been a possi-
bility. During the last three years of that time war with Ger-
many has been a probability, and during the last year it has
been a fact. Yet the President through his authorized spokes-
man, the chairman of the Judiciary Committee, comes to Con-
gress to-day and.tells us that his machine for waging war is
rusty : that it contains a monkey wrench; that it is loose; that
it lacks lubrieation and is, on the whole, the most unscientific
machine in the world.

It seems to me, Mr. President, it is time that this machine
was put in order, and I feel it to be my duty to help in every
possible way. I should be glad if the President would permit
Congress to assist him. It would be much better if he would
take Congress into his confidence to a degree that might be
effective and safe in the premises, but he declines to do that.

We are informed by the chairman of the Judiciary Committee.
that if this machine is put in order at all it must be done by
the President, and it is clear to me that it must be done by some
one and done at once. If any Member of this body ean suggest
any other instrumentality that can accomplish this ebject I
shall be glad to listen to him and, if possible, assist, but no
Member on this floor has suggested any other instrumentality, for
none other exists.
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Whatever may be my pride of opinion in this hour, it seems
to me it is my duty to subordinate it to the interests of my
country. I find no constitutional obstacle in the way of my
advocuacy of this measure.

Anyone who is at all familiar with the history of this country
must know that the single factor which compelled the ratification
of the Constitution of the United States by the unwilling States
was the necessity of being able to present a united front against
the common enemy. If I had to choose between losing the
Constitution and saving the flag I would save the flag, but 1
am driven to no such alternative. The Constitution is just as
much a part of the flag as are its stars and stripes, and when I
am saving the flag I am saving the Constitution. I do not mean
by that that Congress should abdicate its legislative power to
the IExecutive. That is not necessary, and it does not seem to
me that it is in any way contemplated in this bill.

I do believe that Congress has full authority to confer upon
the Executive a power in the exercise of which he shall have a
discretion wide enough to put his war-making machine into
working order, and I ean conceive of no power that is broad
enough to permit and accomplish this that will not be broad
enough to permit abuses. I can not cast my vote upon the
theory that the President of the United States is going to act
unwisely or unpatriotically. If I did I should find myself unable
to vote in favor of any of the pending measures, and I think
Congress would very soon find itself in a position where it would
be unable to act at all.

I know it has been urged, Mr. President, that the Interstate
Commerce Commission should not, by implication even, be in-
cluded within the operation of this law. That argunment does
not appeal to me. It seems to me that the Interstate Commerce
Commission ought to act in harmony with the Director General
of Railroads. I listened to the able Senator from Towa [Mr.
Comaixs], who is the guardian angel of that commission, and
a most effective and eloquent one, but I am not guileless enough
to believe that that commission will, under existing conditions,
decline to do anything that the Director General of Railroads
wants it to do or do anything he does not want it to do.

I hold that same opinion with regard to the Federal Reserve
Board. I listened to the dire forebodings of the distinguished
Senator -from Georgia [Mr. Saara] of the possible disasters
that might happen if the functions of that board were disturbed
by the Chief Executive, but I ecall the attention of the Senate
to the fact that the President of the United States can beggar
the American people now and give the victory to the sword of
the Huns if he desires. He has power enough.

I believe that the Federal Reserve Board will act in harmony
with the Secretary of the Treasury and the President, I can
conceive nothing that would be more fatal than that they should
act in discord and conflict, provided they act wisely, and I must
assume that they will.

So, Mr. President, I see nothing for myself to do but to vote
for this bill and hope that the President of the United States,
now that he realizes that his pen, however mighty it may have
seemed to be to him and his friends, has utterly failed to secure
peace without victory, will take the sword in his right hand and
use it. I hope that he will remove the monkey wrenches from
the executive machine and put in their places men who by
reason of their training and their natural faculties have demon-
strated their ability to do things and do them right.

That brings me, Mr. President, to the suggestion which at the
opening of my remarks I hinted would be very cooly received
by my colleagues. At the same tlme it seems to me that I am
justified in calling it to the attention of the Senate at this time.

On the 18th of June, 1917, I introduced a bill entitled “A bill
granting privilege of the floor and right to participate in debate
to heads of executive departments and other officers.”” Had
this bill been written into the statute books last summer it is
my opinion that the pending bill would have been requested by
the President long ago, if at all. While Senators are looking
for defects in the pending bill it would seem to be worth while
to examine with great care the system that has rendered it
necessary and if possible discover the real and primary cause
of existing conditions.

What we need is prevention of errors and delays in executive
departments in the future; there is little profit in regrets or
censure; and if the pending bill is necessary it must be ad-
mitted that somebody has lost valuable time. The danger of
losing more time must be apparent to everyone, and I think
it is our first duty to ascertain how much of this loss is due to
individuals, and how much, if any, to the system under which
lack of accomplishment in time of stress seems to be the rule
rather than the exception. It is my opinion that the fault is
not in the machine, but in our failure to keep it in order and
use it as the men who made it intended it should be used.

LVI—361

The men who composed the Constitutional Convention and
framed that historie instrument, having before their eyes the
sorry fate of those who trust in degenerate kings or ignorant
majorities, endeavored to establish a Government that would
prevent disaster at the hands of either. They gave to the
Executive the power to veto an act of Congress, and to each
House the power to veto the action of the other House; and they
gave to an independent judiciary the power to nullify aets of
the legislative branch of the Government unauthorized by the
Constitution. Take it altogether our is a governmental machine
that will never be improved upon, in my opinion. But it is,
nevertheless, a machine that must be intelligently operated if
satisfactory results are to be obtained. I can see no reason
why the executive and legislative branches should antagonize
each other, especially when the Nation is fighting for its life.
It would seem to me to be a time when each branch should
keep the other informed of its purposes and be quick {o wel-
come good advice and correct errors. There is nothing in the
system which forbids intelligzent cooperation between those who
make and those who execute the laws. There is nothing in the
system which forbids an economical expenditure of the people’s
money or the very wisest possible organization, concentration,
development, and exercise of the fighting strength of the Nation.
The executive and legislative branches were not rendered inde-
pendent for the purpose of enabling them to conceal their errors
from each other. On the contrary, it was expected that each
would serve to hasten wise decisions and restrain ill-considered
and hasty action on the part of the other.

We know that the duties of the Executive have greatly in-
creased in recent years. With the phenomenal growth of the
Nation in population and wealth and the enormous combinations
of capital engaged in interstate commerce demanding regula-
tion and oversight beyond the jurisdiction and powers of the
States, the people have been compelled to look to the Federal
Government for protection against monopoly and extortion.
The Chief Executive, being the one official voted for by all the
people, is naturally expected to impress upon Congress the will
of the people expressed at the polls, It is the constitutional
right of the President to recommend legislation, and he can
greatly add to his prestige and popularity if his messages indi-
cate uncomprising hostility toward predatory wealth.

To-day the Chief Executive can command as well as advise;
and in a time of national peril like the present, when patriotic
men must forget their partisanship, he easily secures autocratic
power over the lives and fortunes of the people. But his pur-
poses, however commendable, must be carried into effect by the
heads of the executive departments, and they, in turn, must
depend upon the wisdom and skill of their subordinates. The
President’s Cabinet, therefore, a body of men unrecognized by
the Constitution, becomes, in time of war, the real and actual
sovereign, or combination of sovereigns, to whose administra-
tion of the law the people must bow. These men are not elected
by the people. They are responsible to the President only.
At the present time we have 10 or more separate and distinet
executive departments in charge of 10 so-called members of
the Cabinet. To this list we must add the Fuel Administrator,
the Food Administrator, the Director General of Railroads, the
Tariff Commission, the Federal Trade Commission, and many
other officers of lesser notoriety but of equal importance. Why
should it not be the duty, as well as the privilege, of these men
to come before the Congress upon certain days in each week
and render an account of their stewardship? Would it not
tend to eliminate incompetency, misunderstandings, and an-
tagonisms both in the making and the administration of the
laws? Would it not tend to enable the people to put the re-
sponsibility for maladministration and mallegislation where it
belongs? What reason is there for continuing methods that
must drive the executive and legislative departments further
and further apart until, in the very necessities of the situation,
the one must entirely succumb to the other or force a deadlock?

With the ever-increasing extension of Federal control over
the vast and complicated industrial and social interests of the
Nation, is it wise that executive officers should be directly re-
sponsible to no one but the man who selects them?

The people look to the President in large matters. They elect
him and trust him to deal with the great principles in which
they are interested; but if their money is squandered or their
industries are ecrippled by unwise and arbitrary regulations
instituted by men in subordinate positions, they do not com-
plain to the President. They write to their Representative or
Senator and expect him to secure relief. I will not dwell upon
the recent unsatisfactory experiences of myself and colleagues
in this particular phase of our service, but it is my belief that
had it been the duty of the Fuel Administrator to come before
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the Senate and announce and defend his purposes and plans for
the conservation of coal he would have been less likely to have
issued orders in clear violation of the law and more likely to
have granted the reasonable request of the Senate to postpone
action until his intentions, wise or otherwise, had been intelli-
gently considered and discussed.

Will not the privilege of the floor and the duty to defend an
administrative policy before either or both branches of Congress
add greatly to the dignity and reputation of a competent execu-
tive officer, and will it not necessitate the retirement of an
incompetent one? WIill it not tend to compel the selection by the
President of the ablest men in the country especially trained
and fitted for the work in hand? Has not the time gone by when
these positions of grave and high responsibility can safely be
filled with personal friends or territorially eligibie contributors
to the campaign fund? Is there any reason why the Secretary
of War should be entirely ignorant of military matters? Is
there any reason why the Secretary of the Navy should not be
a sailor? I do not say this in eriticism of the present incum-
bents. This administration has followed the custom that has
been in vogue for years, but when we realize, as we must some
day, that this colossal industrial and soclial corporation, com-
posed of 48 separate political sovereignties, must be run eco-
nomically and wisely if it is te remain solvent and successful,
we shall insist that the business of governing be run on busi-
ness prineiples in times of war as well as in times of peace,

Objections to inviting or requiring heads of the executive
departments to defend their purposes and plans in the Senate
and the House largely center in the fear that the experiment
will serve only to add force to Executive programs.

It is asserted that during the past 20 years we have had con-
stant opportunity to observe the ease with which opposition to
the legislative plans of the Chief Executive is removed.

It is said, and with some force, that Congress has become a
mere scanding board to echo the will of the President. It is
said that if Congress sometimes wisely amends laws drawn and
presented by department officlals, if Congress sometimes suc-
ceeds in securing the removal of absurdities and dangerous pro-
visions, and for this service deserves the everlasting gratitude
and confidence of the people, it never gets it. On the contrary,
if Congress dares to stop a bill long enough to look it over care-
fully it will be censured rather than praised by the people and
the press for its stupid interference with the benign will of the
“ people’s choice.” If this is the state of things to-day, how
ean it be intensified? How ecan you add to an already irre-
sistible force? Is it not probable that if executive officers are
required to defend their plans and purposes before Congress,
amendments will be more easily obtained and unwise measures
more easily blocked than under a method which tends to remove
these officials from all responsibility to Congress? p

If we dread and regret the constanty increasing power of the
Cabinet and other oflicials, is it not, after all, our own fault?
It we doubt the need and the wisdom of the constant increase
in the number of executive departments and bureaus, we must
remember that if a mistake is made in this regard it is ours
and not the President’s. In my opinion, it is not a mistake if
these departments are wisely and economically administered.
These new executive branches are demanded by the economic
necessities of the people. They are as vital to our national
zrowth as are new branches to the growth of a tree. But these
departments and bureaus are created by Congress, and they
are and should be subject to the will of Congress.

There are more than 500 of us in the Senate and House,
and we are commissloned by the American people to see that
the executive offices we create are properly administered, Cer-
tainly we ought not to be afraid to compel an official whose
office can be abolished by us at any moment to come before
us amd answer guestions if he ecan.

1t seems to me that the bill which I introduced last summer
is worthy of our careful consideration. It follows the method
which the experience of other nations has proved to be of the
greatest value and it promises the only safeguard against a
continuation of existing conditions that is now in sight. Our
executive departments to-day are intrenched behind closed
doors, which can be opened only by a resolution of Congress,
and then only far enough to allow a congressional committee
to inquire into the mistakes that have been made. I repeat,
what is needed is prevention of errors rather than their punish-
ment. If we are to perform our mission as the great and good
Nation at home and abroad, we must be the wise Nation. We
can not rid ourselves of the good or evil that lies in giving the
Jast word to the majority, but we must, if we are wise, invite
and welcome and support in every way the right of the minority
to test the schemes of the majority and so prevent unintentional
but grave mistakes, the bitter consequences of which will be
suffered by all.

.

I have said all I care to say at this time. As far as I have
been able to observe, students of the subject, outside of political
officialdom, believe the experiment would be wholly beneficial
if tried. The latest expression I have noticed is that of Presi-
dent Butler, of Columbia College, and I ask permission to print
a brief extract from his address delivered in St. Louis, Mo., on
the 16th of February last.

The PRESIDING OFFICER (Mr. BeckEAM In the chair).
Without objection, permission to do so will be granted.

The matter referred to is as follows:

The business of national government has become so h and so
complex that the sharp separation of the executive and the legislotive
wers to which we have been accustomed for 140 rs s now dls-
inctly disadvantageous. It brings in Iits train lack of coherence and of
continuity In public policy ; it conceanls frem the Eeople much that they
should know; and it prevents effective and quick cooperation between
the Congress and the executive ments, both in times of emergency
and in the conduct of the ordinary business of government. There is
a way to overcome %hese embarrassments and difficulties without in
any way altering the form of our Government or breaking down the
wise safeguards which the Constitution contains. That is to provide
hg‘]law. as may be done wvery simply, that the members of the binet
shall be entitied to omp{ seats on the floor of the Senate and House
of Representatives, with the right to participate in debate on matters
relating to the business of their several departments. under such rules
as the Senate and louse, respectively, ma rescribe.  Such an act
should further provide that the members of the Cabinet must attend
gegslons of the Senate and House of Representatives at designated
, In order to glve information asked by resolution or te reply to ,
g:estluns which may be propounded to them under the rules of the
nate and the House of Representatives.

Had such a provision been in force dnrinﬁnﬂ:e past generation, the
Nation would have been spared many an un pi)y and misleading con-
troversy. What bas sometimes been made public only after the labor
and cost of an elaborate investigation by committees might bave beem
had without delay through the medium of questions put to a Cabinet
officer on the floor of the Senate or the House of Representatives. No
feature of British parllamentary practice is more useful or contributes
more to a public understandinz of what the executive is delng than the
proceedings at gquestion time in the House of Commons. A Cabinet
officer is in a much more cI!Fnlﬂcd position if he is permitted to answer
guestions as to his officlal conduct and business on the floor of a
legislative body and to make bis reply part of the blle record than if
he is interrogated in a committee room as an ineldent in some general
inquiry. Perhaps no single step wonld do as much as this to restore
pu‘ﬁlc interest in congressional debates, to promote administrative
efficlency, and to Lring about a just and proper intimacy between the
legislative representatives of the people and the people’s chief executive
agents.

1,:E'l“hli: is not a new ion or one unsup?orted by high authority ; but,

unfortunately, it had never been to a snccessful issue, The
classic document on the subject Is the report of a select committee sub-
mitted to the Senate of the United States on February 4, 1881, That
report accompanied and discussed a bill containing the provislons just
mentloned and also outlined certaln rules to be adopted by the Senate
and House of Representatives in order to make the provisions of the
proposed bill effective. This report wns a unanimous ome and was
signed by Senators belonging to each of the two great politieal parties.
Tﬁoy are men whose names carry great weight. The signatares are
those of Senators Pendleton, of Ohlo; Allison, of Towa ; Voorhees, of In-
diana ; Blaine, of Maine; Butler, of South Carolina ; Ingalls, of Kansas;
Platt, of Connecticut ; and Farley, of Ifornia.

The bill which those Senators reported 37 years ago should now be
revived and enacted, Their report discussed In elaborate detall hoth
the advantages of the h{;mposed measure and the possible objections to
it, inclnding those which might be raised on constitutional grounds.
That representative committee argued with convincing foree that if,
by a lne of precedents since the organization of the Government, the
Congress has established its ﬂpowe:r to require the heads of departments
to report to it directly, and also its power to admit persoms to the
floor of either House to address it, it wonld seem to be perfectly clear
that the Congress may uire the report to be ‘made or the informa-
tion to be given by the heads of departments on the floor of the Houses,
publicly and orally.

Were such a custom to be established an almost certain result
wonld be the selection as heads of the great executive departments of
men of large ability and personal forece, men able to explain and to
defend thelr policies and measures before the Congress of the United
States in the face of the whole country. .It would also follow that the
Nation's Legislature would be enabled to exercise a more intelligent
and a more effcetive control over the executive departments than ls
now the case, as well as to render theth more intelligent and more
effective aid, in the form both of appropriations and of positive law.

Nothing would appear to stand In the way of this most desirable ad-

vance except our national political inertia, which always serves as a
powerful o cle to proposed ksoolltica.i reforma, At the nt mo-
ment, when the Nation is making an unprecedented effort and when

Congress is_provi for loans and for taxes that are colossal iIn
amount, and when new gt;ohlems of far-reaching importance are con-
gtantly arislng, it wounld an inestimable public advantage were such
a relation between the heads of the executive departments and the two
Houses Congress already established and in force,

Mr. SMITH of Georgia. Mr. President, I offer the amend-
ment, which I send to the desk, to come in at the conclusion of
section 1 of the bill

The PRESIDING OFFICER. The amendment proposed by
the Senator from Georgia will be stated.

The SecreTany. It is proposed to add, at the end of section 1,
page 2, line 19, the following proviso: :

h That the authority by this act nted shall no
ox.t;l&?dvﬂmth?gngﬂom, éutles. or powe{-s oyI the F‘ederﬂlnemrvo Board.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Georgin.

Mr. LODGE obtained the floor.

Mr. SMITH of Georgia. Mr, President, I suggest the absence

A of a quorum,




1918.

CONGRESSIONAL RECORD—SENATE.

5689

The PRESIDING OFFICER. The Secretary will eall the roll.
The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gronna McKellar . Bimmons
Bairdl Guion McLean Bmith, Arlz.
Bankhead Hale 3 MecNary Smith, Ga i
Beckham Harding Martin Bmlth, Md
Borah Hardwick New Smith, 8. C.
Brandegee Henderson Norrls Smoot
Chamberlain Hiteheock Nugent SterlinF
Colt Hollis Overman Sutherland
Culberson Johnson, Cal. Owen Swanson
Curtis Jones, N, Mex. Page Thomas
Dillingham Jones, Wash. Phelan Thompson
Fall Kellogg it n man
Fletcher Cirby Poindexter Vardaman
France Knox Baulsbury Wadsworth
Frelinghuysen Leriroot Shafroth Walsh
Gallinger wis Bheppard Warren
Gerry (gm Sherman Willlams
Gore Mc ber Shields Wolcott

Mr. GUION. 1 desire to announce that my colleague, the

senior Senator from Louisiana [Mr. Raxsperr], is absent this
morning because of illness.

The PRESIDING OIFICER. Seventy-two Senators have
answered to their names. A quorum is present, The Senator
from Massachusetts.

Mr. LODGE. Mr. President, we have heard lately from
Senators impatient to pass bills, also from the press, and most
recently from the Senator from Connecticut [Mr. McLEAN], of
the delays of Congress. The fact is that the people in admin-
istrative positions, who have been delaying and who have really
made the delays, being in possession of all the channels of publiec-
ity and in control of the press associations, find it convenient to
lay the blame for their own shortcomings upon Congress. The
real truth about Congress has been pretty well given and the
facts have been spread upon the records here, but they have
not been, and probably will not be, presented to the country
in any form by the press.

The last session of Congress passed, I think, a greater amount
of important legislation than any Congress which has ever
been held in this country, or,-I might say, than any great
parlinmentary body. I will not rehearse the list; it is in the
record and we all know it. The same is true of this session.
The measures essential for the conduct of the war—that is, the
measures without which the executive officers could not oper-
ate—of course, were the money measures, and the bills appro-
priating money, all that was asked—the bills authorizing loans
to supply the money—were passed with the greatest possible
rapidity. There never has been a moment when any depart-
ment or any officer, high or low, could say that they had not
been furnished with money by Congress. The great bill levying
taxes, of course, took time in its consideration. That was in-
evitable. You can not pass a bill like that with rapidity. It
was a bill which necessarily gave rise to many eontroversies
and many difficult questions. We passed, also, many other
bills with what seemed to me at the time and fo many other
Senators undue rapidity, and we are now reaping our reward in
being compelled to amend them. The espionage bill was rushed
through here. It was thought to be very much delayed; but it
was really passed, in my opinion, under great pressure, and we
have since had to pass two bills to amend it. We rushed
throngh—this I know, because it came from the Finance Com-
mitfee—the insurance bill in the closing days of the last ses-
sion, and we have had to pass one or two more bills since then to
amend it; and now, if I am correctly informed, there are many
amendments to that act still pending.

Mr., SMOOT. There are three such bills now pending.

Mr. LODGE. There are three such bills now pending, the
Senator from Utah informs me. There is no gain in legislating
in that way. Bills are prepared for us almost entirely outside
of Congress. They come in here from the departments with
bills improperly, crudely, and hastily prepared, and if they
are not immediately passed the cry goes up that Congress is
delaying the war. Delays come through the people who make
the bills, and who make them badly.

Even with all the care which was taken in the consideration
of the revenue bill, many amendments of it are asked for. If
we had not worked under quite such heavy pressure the neces-
sity for some of those amendments would have been avoided.

Here is the housing bill, which my excellent friend from Vir-
ginia [Mr, Swaxsox], to whom I am much attached, is very
impatient about. It is said we must pass it at once; that Con-
gress is holding up all the work. We knew six months ago—
indeed, we knew last summer—that the housing was needed;
that was perfectly well known; and yet they have been six
months getting a bill ready, and then they come in here and
raise the cry that Congress is delaying the war because it is
taking less days than the departments have months to con-

sider the bill. Indeed, we have already passed one Dbill appro-
priating $50,000,000 for that purpose.

The delays are not here ; they never have been here. The only
bills which have been debated at length have been bills not con-
cerned directly with men or arms or munitions, but bills con-
cerned with the business of the people of the United States and
their daily life. Those are the bills which have taken time;
some of them have taken some weeks of debate, and it is very
natural that they should have done so. Where our whole busi-
ness system is being revolutionized and where our homes and
everything else are to be taken and our daily life is to be inter-
fered with in every possible way, it is inevitable, and only
right, that such bills should receive proper consideration,

But, Mr. President, what I say about it and the pointing out
of these facts that can not be denied are useless, because the
people who are to blame control the channels of publicity; they
have the funds of the Government behind them; and they can
give broadecast to the country any impression they please,

I am not going to take such time as I have left to argue the
constitutional or legal aspects of this bill. That question has
been argued very ably and very fully by some of the most dis-
tinguished lawyers of the Senate and by some not so distin-
guished; but it has been thoroughly argued. I wish to ecall
attention fo certain objections which have been made to what
seem to me to be reasonable amendments, which offer no suffi-
clent cause for some of the excitement which has been displayed.
The President, with his usual felicity of phrase, said in his letter
to the chairman of the Judiciary Committee, in referring to what
is known as the court-martial bill:

It would put us nearly upon the level of the very people we are fight-
ing and affecting to despise.

Probably it is owing to my own slowness of apprehension, but
I am not perfectly clear about *affecting to despise.” The
American people, as I see them, regard the German system and
the Germans with a profound, honest, deep-seated hatred as the
enemies of civilization, freedom, and national independence;
they regard with absolute loathing the wanton ecruelties which
have disfigured every German campaign. I do not think they
have any affectation in their feelings; I do not think they under-
rate or despise their opponents; I think they quite realize Ger-
man efficiency, There may be cases, of course, of persons who
have been ardent pacifists or Socialists, who now, for official
reasons best known to themselves, think it desirable to * affect ”
contempt for the Germans; but to me it seems that there is no
affectation about the feeling of the American people. However,
Mr. President, it is not a question of phrases, felicitous as the
President’s always are. He points out that, whatever we do,
we should not adopt measures which are characteristically Ger-
man, and I agree with him.

The fundamental principle which lies at the bottom of the
whole German system, without which it would totter and fall
in ruin, is the “right divine of kings to govern wrong,” as the
old verse has it. The “right divine” of the Hohenzollerns, the
autocracy, is the center of their power and the principle on which
everything else rests; and I think, Mr. President, that I am en-
tirely at one with the President of the United States, that we do
not desire to put ourselves on that level, and particularly we
should not wish to set up here, as some people seem to desire, a
second-rate autocracy, an imitation of something which could
not exist here, and never can exist here, unless we fall the
vietims of German ambition, and which has fundamentally more
resemblance to the autocracy of the Bolsheviki in Russia, which
has succeeded the feeble autocracy of the Romanoffs. We must
not have that sort of thing.

I do not tremble or shrink about granting powers which are
necessary to win the war; I am ready to give them, and to give
them in the fullest measure; but I do object in the strongest
way to giving powers which have no direct relation to the war,
but which have a very large relation to politics and to civil life
in peace times.

It is proposed, Mr. President, by this amendment to exempt
from the operations of this act the Federal.Reserve Board. Of
course, the Federal Reserve Board is acting in harmony with
the administration, and of course it will continue so to do.
Every member of that board is the President’s appointee; but
when you take that board, which has done admirable work,
and the entire system which it controls and put them under

this bill, to be shifted and changed in any way that may catch
the fanc; not of the President but of somebody associated with
him'; when vou give him the power, not to remove the mem-
bers of the Federal Reserve Board because he has that power
in any evenf, but, as the Senator from Colorado pointed out,
the power to change the presidents of the Federal reserve banks
and drive from the boards of the Federal reserve banks or
the member banks any director whom he does not like; when
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you put that power in the hands nominally of the President,
but reanlly in the Treasury Department, you run the risk of
wrecking tne whole of this great system of banks, one of the
few engines which we possess that has worked admirably from
the beginning of the war and with which we have had no fault
to find. That was the feeling we had when we passed the
finance corporation bill; the feeling of the Finance Committee
was extremely strong to protect in every way the Federal Re-
serve System; and the Senator from Oklahoma [Mr. Owex],
who is doing me the honor of listening to me, insisted on still
further protection for the banking system, and I believe he
was right.

It is not a question of what the President may do to that
board ; it is a question of what some subordinate to whom the
power is intrusted may do to it; and it seems to me to be
running a most needless peril to put the great Federal Reserve
System, the Federal reserve banks, and the national banks in
a position where they may be interfered with—not wrecked,
but seriously interfered with—by some Treasury official who
does not happen to like the way they operate or who wishes to
punish some personal enemy. I see no possible reason for
keeping the banks within the range of this bill; they are a most
important engine of carrying on the war; they are working
very well ; and they also have an intimate relation to the entire
business of the eountry, both in peace and in war. It seems to
me madness to put them in a position where they may be inter-
fered with and seriously damaged, for any damage to the system
and to the banks at this time would bring on a panie, which I
for one dislike to contemplate.

Now, there'is the Interstate Commerce Commission. The
question concerning that commission has been very fully argued.
I hold a similar view about that, although not quite so strongly.

The Interstate Commerce Commission has been largely shorn
of its powers by the railroad bill. The railroads now are prac-
tically in the hands of the Government. Leaving the commission
out of this bill would not affect the operation of the railroads
during the war at all; but the Intersate Commerce Commission
affords an opportunity for publicity, as was pointed out by the
Senator from Georgia [Mr. Saarm], which I think to be ex-
tremely wholesome; also it has in charge the valuation of the
railroads. That work has proceeded for some three years; it is
a matter on which a great deal of money has been spent, and
which, I believe, has been very well done. That work has
nothing conceivable to do with the war; it is a work being done
under the direction of Congress, by a board established by Con-
gress, to carry out the peculiar powers of Congress under the
interstate commerce clause of the Constitution. I think that
to take away the valuation of the railroads, half done or a third
done, and hand it over to some of the Treasury officials who have
never given any particular attention to it, beeause now they hap-
pen to be running the railroads, would be very unfortunate,

There are two other organizations which I think ought to be
exempted, which I have not heard suggested here, although I
understand the Senator from Utah [Mr. Sxoor] has an amend-
ment about one of them. They are purely congressional organi-
zations. One is the Government Printing Office. The Govern-
ment Printing Office is one of the establishments of Congress;
and the joint committee of the two Houses——

The PRESIDING OFFICER. The time of the Senator has
expired.

Mr. LODGE. I move to strike out the word “authority,” in
the amendment offered by the Senator from Georgia, and to
insert in lieu thereof the word “ powers,” as a perfecting amend-
ment, and I will speak upon that.

The PRESIDING OFFICER. The amendment to the amend-
ment will be stated.

The Secrerary. In the proviso offered by Mr. Samara of
Georgia it is proposed to strike out the word * authority ” and
insert the word * powers.”

Mr. LODGE. Mr., President, I was speaking of the Govern-
ment Printing Office. Our joint committee makes all the con-
tracts, and we run it all. I think it is well run. Of course the
Public Printer is appointed by the President, which is entirely
proper and right. He always has been. But the Government
Printing Office has been, and ought to remain, under the control
of the Congress of the United States. I think it is better for' the
Government and better for the country that the printing of the
Government should be in the hands of the Government Printing
Office under the centrol of Congress than be committed, for
instance, to Mr. Creel, we will say. I say the same thing about
the Library of Congress, which bears the name of Congress, 1
think the Library of Congress ought to be exempted from the
opgration of this bill, if this bill covers it, as I have no doubt
it does.

Mr. VARDAMAN, Mr. President——

The PRESIDING OFFICER. Does the Senater from Massa-
chusetts yield to the Senator from Mississippl?

Mr. LODGE. Certainly.

Mr. VARDAMAN. Does the Senator think that under this bill,
if it should pass as it is introduced, the President could control
the Printing Office and regulate the printing of the proceedings
of Congress and all that?

Mr. LODGE. I have not the slightest doubt of it.

Mr. VARDAMAN. Of course, the Senator does not think he
would undertake anything of that kind, does he?

Mr. LODGE. Oh, no, Mr. President, I am going to speak on
that point in a moment.

Mr. VARDAMAN. But I want to say to the Senator that if
he is not going to exercise that power, there is no reason why
it should be incorporated in the bill.

Mr. LODGE. I quite agree with the Senator. I do not
believe in the system—I think it is an entirely false system—
ever to give in a bill a power that the Congress does not intend
to have used and is not ready to see used. I think to put in
powers loosely, generally, on the theory that they will not be
used, is an entirely wrong theory of legislation.

Mr. President, those are four of the instruments of govern-
ment which I think it would be well to exempt. But when these
suggestions are made, as they have been made by Senators, we
are always met with the ery, “ Can you not trust the President? "

Mr. President, that is the most empty inquiry and meaningless
argument ever made. It is not a question of trusting or distrust-
ing; it is a question of egislating properly. Have we fallen so
low as the question of distrusting somebody in framing legisla-
tion? Why, the entire Constitution of the United States is based
on distrust of human nature when intrusted with power. There
are limitations placed on everybody—President, courts, Senate,
House. The terms of office of the executive and legislative offi-
cers of the Government are limited—even that. The whaole the-
ory of a democratic government is that the people intrusted with
power should be ecarefully: limited, because the theory of our
ancestors—and it Is a good theory to-day—was that human na-
ture is too weak to be intrusted with unlimited power, and that
when it is intrusted with unlimited power the rights of tha
people are in danger.

George Vashington presided over the convention which framed
the Constitution ; and everybody knew, as he knew, that if there
was a President he would be that President. Did he ever sug-
gest to anybody that the clauses they put in there limiting the
President’s powers, limiting him in his right to make a treaty, for
instance, or appoint an officer, by putting in the confirmation of
the Senate should not be put in because to do so manifested a
distrust of him? Why, of course not. Washington was a very
great man. Such an idea would never have occurred to his
mind., .

It is not a question of trusting or distrusting, It is not a
question of whether the President would do something absurd
or whether he would not do something absurd. It is a question

.of granting powers which ought not to be granted or that it is

not necessary to grant. Also, Mr. President, on that question of
trusting, it simply proceeds upon what I think is the reasonable
doctrine that there is no one mind in this country who is in-
fallible., A man does not acquire infallibility by coming into the
Presidency any more than he acquires infallibility by coming
into the Senate or the House. Congress may be a help and ought
to be a help to the Executive always, and particularly in time of
war, and there is nothing but readiness to help In every way
upon the part of Congress, but on the other hand it is slavish,
it is beyond words slavish, to my mind; it is the attitude of
courtiers to contend that the Congress of the United States,
elected by the people, holding office by the same title as the
President himself, is not entitled respectfully to offer him its
advice on a bill which some subordinate in a department has
drawn. There is no disrespect to anyone involved and none
intended, and it never would have been thought of if it had not
been suggested by those who are interested in passing the bill.

Mr. President, T think these things are important, bat I think
an impertance has been attached to this bill and to the amend-
ments which perhaps goes beyond the real scope of the measure.
It seems to have been treated as If the one thing were for the
President to win in the Senate a personal victory; to show that
a committee which suggested hills could not pass its bills, but
that he could pass one under another name and in vagne general
terms dolng just the same thing.

Mr. President, if that is a comfort to the President of the
United States I for one do not grudge it to him. I am very
glad that he should have it, if he finds any of satisfaction
or pleasure in it. Let me say, however, Mr,
all solemnity, that the victories won here or in the House on
amendments or in passing bills will be forgotten before another

ident, with-




1918.

CONGRESSIONAL RECORD—SENATE.

2691

week eloses. The ‘only place to win the victories that will
endure is across the seas, where the American armies are.

Let us stop winning victories over each other and over our-
sclves and devote all our heart and soul and strength to win-
ning victories ncross the water. My one desire is that those
victories should be won. I feel about this as Lineoln did when
tLey .came to him in the summer of 18G4 and said: * You had
better take eare; they are talking about Grant. They will
nominate him for the Presidency.” Lineoln turned on them and
sakls “If he will take Richmond he may have the Presidency.”

The President, IT he will only win this war and gather about
himi men who e¢an win the war, and men who, when they go
abroad, command the respect of our allles, may have the T'resi-
dency, and everything else he wants for himself, so far as I am
concerned.

I wonld be very glad to add at the end of my remarks, if I may,
what Story says about the Executive power under the Consti-
tution, and I would also like to have printed what Mr Creel
remarked nbout the work of the first session of Congre

The PRESIDING OFFICER. Without objectlon Ieme will
be granted.

The matter referred to is as follows:

8ec. 1312, On the other hand, considering the delicacy and extent of
ihe: power, it 'la too much to expeet that a free people would confide
to & single magistrate, however respectabl the sole anthority to act
conclosively, as well as exclusively, npon subject of treaties. In
England the power to make treaties is exelusively vested in the Crown.
But, however proper it may be in a monarchy, there is no Ameriean
statesman but must feel that such a prerogative in an Ameri
President wounld be inexpedient and dan us, It would be incon-
sistent with that wholesome jenlou.sy whi¢h all republics ought to
cherish, of all depositarles of power ; and which, experienee teae us,
is the best security against the abnse of 1t. The check which acts upon
the mind, from the consideration that which is done is but preliminary

mnlnlm thc assent of other independent minds to give It a legal
eonclus a restraint which awakens ecaotion and compels
dellberation, (Btor} on the Constitation, wol. 2, p. 341.)

[From War Information Series No, 10, Oct., 1917, * First Session of
the War Congress,” by Charles l{ertz., in the “Foreword. |
The Sixty-fifth Congress, now adfo , deserves the gratitude and
tion nf @ &opla whose wi anr] purpose I helteva it has falth-
can not examine the record of its action without
leteness, its courage, and its full compre-
needs of the Army and ‘the Navy h.u.va
been met in a way that assures the effectiveness of Amerlcan arms, n

the war-making branch of the Government been ahundantty
equi with the powers that were necessary to make the action of
the Nation effective.

I believe that it has also in cqual degree, and as far as possible in
the Tace of war, ml’tﬁuuded the rights of the people and kept in mind
the considerations cial justice 80 often obscured in the hasty
readjustment of such a

It secms to me that the work of this remarkable session has

l;i but that it has also been done with the

ly been done thoro
the circumstances or consistent with a

full econsideration of the axeeaﬂmslgleﬂlﬂnl ‘matters dealt with. Best
of all, it has left no doubt as to irit and determination of the

has net

count but has affirmed them as loi and as emphatically as our
rf&ten wﬂ! affirm them on the ring lne
- L]
GeorGE CREEL.

Mr. LEWIS. Mr. President, T wish to fortify a feature of
the observations of the Senator from Massachusetts. Some of
his conclusions I contest.

My, President, T want to make a reference for a moment or
two to o matter which seems apart from this bill, but which as
1 'see'it is very necessary to be considered at this time to pre-
vent the American public from any longer Indulging in false
premises from which the citlzens are renching an unjust con-
- clusion,

The Senator from Massachusetts appropriately adverts to
the slander of Congress, charging us here with delay in the
procedure of legislation, but, Mr. President, as great as is the
effect of the wrong becnuse of ‘that false accusation it is small
indeed compared to the effect on the public mind that is being
created by the charge of delay on the part of the United States
in sending soldiers to Europe.

Mr. President, it is time that we speak frankly to the Ameri-
can public, and so far as T can see it the time has come to end
the assumption that disclosure of truth will do injury.

Mr. President, if the conditions of this war are such as now
indicate that it would have been proper to have sent soldiers
wvery early to Eurcpe, I want my fellow Americans to under-
stand it is no fault of this country that the soldiers were not
sent. The country must now know from some one, and I am
bold enoungh for myself —in connection with the speec¢h of the
Senator from Massachusetts—to allude to it, to assert it, and
I take the responsibility for what 1 am now going to say.

‘MWhen war was declared requests came to this Government
from representatives of the allies here loeated in 'Washington
that we do not send troops. The request was that we send

gupplies. We were besought to withhold certain troops. On’

the part of one of the allies was the humane consideration that
the men were not prepared and should not be sent abrond to
meet a new warfare, the method of which the workl had never
known—far less the United States experienced—until some-
thing had been done which could train them at home anil eguip
them upon our own local field for the adventure to which they
must advance,

Then, Mr. President, from another of the representatives of
the allies here in Washington was the very free stotement that
not for one year should the United States send any troops, and
the demand, if we can use that word in dealing with subjects
of politeness and diplomaey, thit we should not send our troops
previous to that year on the theory, first, that the allies were
able with the forces at hand to command all the gituation then
before them and for a year——

Mr. AicCUMBER, Mr. President—

Mr. LEWIS, Then at the end of that it was assumed we
would be in a position, becanse our men would be then trained
and in such a state of preparation as would justify them in
being sent to Europe.

I yield at this moment to the Senator from North Dakota, I
have but a few moments, as the Senator knows.

Mr. McCUMBER. I simply want to ask the Senator if at
the time those suggestions were made Russia did not have in
the field at least from three to four million men?

Mr. LEWIS. There is a great denl, Mr. President, to be-ad-
vanced in support of the poesition of the Senator and in support
of it, that it might have been in the minds of those representa-
tives that from Russia could be obtained sufficient for the time,
but, sirs, our country must know that the reason the delay was
had was because of these assurances from men who represented
the allies, whotever might have been the matter upon which they
based their confidence.

Therefore, Mr. President, our countrymen must not be stricken
with alarm and our people mmst not be influenced that some
great wrong has transpired on the part of officers, of Congress,
or the administration because soldiers have not been hastily
sent to Europe and are not now upon the field.

The cry that comes to us to-day from papers quoted from
certain official representatives of foreign governmernts assuming
to criticize because we have not hurried must be replied to
from this rostrum, if from no other place, that If there has
been delay, causing inconvenience or any other result, it was
not that initiated by America, but at the specific instance of
those called the allies, It may be that at the outset it was
stimulated out of a humane consideration that it would require
a year for preparation, or, as the Senator from North ta
intimates, because of their confidence that Russia would furnish
suflicient within that year.

Mr. GALLINGER. Mr, President—

Mr. LEWIS. I yield to the Senator from New Hampshire.

Mr. GALLINGER. I am interested and somewhat surprised
at the statement the Senator is making. My memory is fairly
good, and I remember that when the representatives of the
French ‘Government were here Gen. Joffre stood beside the
Vice President and called upon us to send troops, saying that
they could be trained in France better than they could in this
country.

AMr. LEWIS, Let me reply to the Senator from New Hamp-
shire, calling to his mind exactly what the matter was.

Mr. OVERMAN. I think the Senator from New Hampshire
is mistaken about the statement of Gen. Joffre.

Mr. GALLINGER. Gen. Joffre advised thut when he was
here. It is a matter of record.

Mr. LEWIS. Permit me to assure the SBenator T shall give
him exactly what happened, and I hope to assure the Senator
I am not speaking ex eathedra, I am speaking from information
from other sources wholly reliable. Mr. President, I invite the
ahle Benator from New Hampshire and see if he will not agres -
with me on this. The request made was first to send officers
only, on the theory of the effect on the morale and encourage-
ment of their presence. Senators will recall that their presence
there seems to have received that reception which they deserved.
Then afterwards came a request later following on that we
send some soldiers of the Regular Army. After an expiration
of time it was discovered that something else should be done,
and now the remark of the eminent Senator fromr Massachusetts
becomes approprinte, ‘because it was at this point referred to
that the request eame to this country to send the soldiers.
Then we sent the regular soldiers to the extent we could. But
in the meantime the failure to anticipate that they would be
needed at once, and the tanking up of their preparation for a

whole year here at our own home was at the instance of the

representatives of the allies. That is what I wish to impress
upon the country as replying to my eminent friend.
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Mr. LODGE. Mr. President——

Mr. LEWIS. I yield to the Senator from Massachusetts.

AMr. LODGE. I only want to state in this connection what
Gen, Joffre said to me personally, and I recall it very well
He said, * Send us gll the men you can. I know you have not
a large Army. Send us 10,000 men if you can not send any
more, but send us all you possibly can., If they are new troops
we will train them there, but send the men, because it will have
an immense moral effect.” I remember the conversation ex-
tremely well.

AMr. LEWIS. It may be that Gen. Joffre had some personal
conversation with the senior Senator from Massachusetts, but
I am able to say, sir, that the viewpoint officially was that
which I have expressed, and I itake it that what Gen. Joffre
said to the Senator from Massachusetts practically was what
wag the real situation—10,000 men, a small bit, for moral effect.
And now to charge from any part of the world that the United
States had failed because it assumed to keep men here and
train them and equip them before they were sent abroad and
intimate that that delay suggests some offense on the part of
our country for negligence and incompetence is an unfair ac-
cusation,

Mr. LODGE. Mr. President——

Mr., LEWIS. 1 yield again to the Senator.

Mr. LODGE. I was making.no charge of negligence or in-
competence, but it was not to send only 10,000, it was fo send
all you can, just as they offered us transportation last winter
to carry men over there. It was refused.

Mr. SMOOT. Mr. President—

The PRESIDING OFFICER. Does the Senator from Illinois
vield to the Senator from Utah?

Mr. LEWIS. First, I reply to the Senator from Massachu-
setts. As to the particular time to which the Senator alludes I
do not know ; of course I could not contest the fact of the con-
versation that the Senator claims he had with Joffre, but we do
know what the representatives presented, and I insist, sir, that
at the particular time they demanded that we should send those
we could spare; it referred to those who were then prepared
and in a condition to go.

Mr. LODGE. Precisely.

Mr. -LEWIS. A small detachment for * moral effect.” The
other observation to which I allude—that they were prepared—
I wish to correct. It was then the third eall came. It was for
the National Guard, following the call for a part of the Regular
Army, that then came the changed position, and for the first
time it was asserted that soldiers could be sent abroad and
could be trained in Europe.

The PRESIDING OFFICER. Does the Senator from Illinois
yield to the Senator from Utah?

Mr. LEWIS. I will yield to the Senator, knowing that he
will not take more time than he ought.

Mr. SMOOT. The Senator’'s time is nearly exhausted, and
perhaps I had better not ask the question, as it may lead to
some discussion.

Mr. LEWIS. DMr. President, in the moment or two remaining
I want to address myself doubly to the second amendment of-
fered by the Senator from Massachusetts. I have a right to
do that while on my feet.

It is that this bill, if it will be passed hastily, will enable the
President of the United States to take such steps as will bring
about a compliance with these new demands. I invite the con-
sideration of the Senate now, and my judgment is that we have
now reached the point in this war when the navies of the con-
testing forces must be brought into operation. I am not as-
suming to tell these forces how to conduct their war, but it is
apparent if we can not end the German drive by July 1 and
reverse it, as I have said in other places we must do, if we
can get the men that we now know are ready to go to the trans-
ports from the land, then, sir, it is apparent thatthe Navy must be
brought into operation and this conflict brought to the sea, where
the unvanquished and invisible American Navy can eflect, in
conjunction with those of the allies, that good service and sue-
cess which our country knows is due us and will be coming
surely to us.

But, sir, before we can do it three things must really trans-
pire: First, this measure giving the President an immediate
operation to put into effect such instrumentalities as can hastily
bring the result. Lastly, I allude to the observations of the
Senator from Massachusetts about * trust the President.” I ad-
vise the Senator from Massachusetts that he is in error when
he says that expression was only born here to carry through
this measure. It was born by the eminent Republican leaders
of the Senate, of which the eminent Senator was wisely and
justly one, in the Spanish-American War, when the cry went
forth from this body, * Trust McKinley,” *“Trust the Presi-

dent ”; and in all the political eampaigns of that day that was
the cry. He was trusted. In this case it is only asked that we
trust our President to exercise such a discretion as a faithful
Commander in Chief under the solemnity of his oath and the
privileges of the Constitution would exercise; nothing more.

There is no request to trust him to do things that are ques-
tionable, to trust him to do things that are illegal, to trust him
to do things that are not warranted by the Constitution, but to
trust that the only things he will do will be those warranted
by the conditions, called for by the circumstances, and justified
by the necessity. It is for that reason, sir, that we should pnss
the measure to accomplish this object. I shall not occupy the
floor longer for that purpose. I merely refute the false impres-
sion now prevailing as to the action of our country.

Mr. McCUMBER. Mr, President, I shall vote for this bill,
and I shall vote for it either with the proposed amendments or
without the proposed amendments. I think it but fair, however,
to say that I do not attach the importance to this bill that has
been indicated by the long period of time it has been before the
Senate and the long and earnest speeches that have been made
both for and against its provisions. All of the important powers
that are granted in this bill are either powers that are already in-
herent in the Chief Magistrate or powers that have been granted
specially by the Constitution or powers which we, during this
last Congress, have especially delegated to the President. When
we examine the full scope and extent of those powers we will
tﬁ}gﬂ lt)lultt there are few left to be covéred by the provisions of

s bill

Mr. President, I think the effect of the bill, so far as its
influence on any war measure is concerned, will be very remote,
to say the least” In all of the arguments that have been made
I have failed utterly to catch any great controlling reason for
the passage of the bill itself, On the other hand, I fail to realize
any great and impending danger if all the powers contained in
the bill should be granted to the President. I must assume that
the President of the United States will exercise the authority
contained in the provisions of the bill to the extent only that
such authority is mecessary for the conduct of the war and
that he will not interfere with those things which have not the
least possible relation to the war. The powers are not so far-
reaching as many of those which we have already granted by
legislation during the past year. 5

If, as Commander in Chief of the Army and Navy, the Presi-
dent of the United States thinks that there are any powers which
we have not already granted to him which are constitutional,
and which are really necessary for the conduct of the war, I
am willing to grant those additional powers. The President is
in a far better position than am I to determine whether or not
conflicting bureaus or duplicating offices are a hindrance rather
than an assistance to him in his efforts in the prosecution of the
war. I am willing to defer to his judgment along that line;
but, Mr. President, I shall exercise my judgment as to voting
for some of these amendments.

I can not conceive of any possibility of the President interfer-
ing with the Interstate Commerce Commission. I can not see
how he can possibly say that interference with that commission
can by any possibility assist in the prosecution of the war. I
can not see how he can dispense with the services of this most
important commission in the great problems of transportation,
which will press upon the administration for solution during the
period he will exercise the authority which we have conferred
upon him to operate all the railways of the country ; but as there
are many Senators and others who feel that there is some danger
in granting the power in the broad terms of the bill, to ense
their fears I am perfectly willing to vote with them to amend
the bill excepting the Interstate Commerce Commission from the
operation of this proposed legislation.

What I now say in reference to the Interstate Commerce Com-
mission ean be said with equal or greater force with reference
to our banking institution as it now exists,

There has been another suggestion made, and that is in refer-
ence to our Government Printing Office. I am perfectly willing to
vote to exclude that from the operation of the proposed law ; not
that I am fearful that the President will interfere with it, for I
can not coneeive of a ¢ase that would justify him in any interfer-
ence with the Government Printing Office, which is purely and
simply a creature of Congress for the purpose of carrying out
the functions of the legislative department of the Government,
any more than he would be justified in interfering with a joint
committee of Congress or a committee of either one of the two
Houses. So, Mr. President; I should be willing to vote also for
an amendment excluding that establishment, and possibly for
other amendments which might be offered.

I repeat, I can not regard this bill as of the same degree of
importance as do many Senators in this body. I am not fearful
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of the authority that will be exercised under it; but as the
President seems to think that he needs the additional authority,
a8 he seems to belleve that he can better carry this war fo n
successful issue if the bill _be passed, I am willing to grant the
power fo him, so that, at least, I shall not be eriticized and shall
not allow Congress to be eriticized by reason of my vote in not
supporting the President in everything that he or Congress cat
possibly deem necessary for the successful prosecution of the
war. s :

The PRESIDING OFFICER (Mr. McKerrar in the chair).
The pending question is on the amendment to the amendinent
offered by the Senator from Massachusetts [Mr. Lopge].

Mr, SMITH of Georgia. I understood the amendment fo the
amentdment had been withdrawn by the Senator from Massa-
chusetts.

The PRESIDING OFFICER. The Chair is informed that the
amendment to the nmendment has not been withdrawn.

Mr., SMITH of Georgin. Mr. President, I desire to speak to
the amendment. :

The bill ns drawn authorizes any DPresident during the war,
or for 12 months after the war closes, to transfer all the duties
and authority of the Federal Reserve Board to any other board
or to any officer in the Government. All the duties of the Ied-
eral Ieserve Board eould be transferred to an nuditor in elther
of the departments, simply to illustrnte the effect of the hill.
Our banking and currency system leans on the Federal Reserve
Bonord to a great extent. T wish to refresh the memory of Sen-
ators by calling attention to the duties of the Federal Rescrve
Board.

We have 12 reserve banks, each situated in g, reserve district.
We have reguired all of the national banks to subscribe to the
stock of the respective Federal reserve banks, and we transfer
the reserves of those member banks to the Federal reserve
banks. We permit other banks and trust companies to come
into the reserve system by taking stock in the reserve banks and
being subject to the same rules in their relations to them which
national banks bear. The Federal reserve buanks not only dis-
count the paper of the member banks but they may also issué
Federal reserve notes, like the national-bank notes or other
paper currency which is used by the publie, not speaking tech-
nically, but in lnnguage that is generally understood, as money,
as currency, for the transaction of business, So these 12 ed-
ernl reserve banks are organized to enlarge the currency as
business needs it, and are expected to contract it as it is no
longer needed. They not only furnish enlarged credits to thelr
member banks which they In turn furnish to the publie, but
they enlarge the currency to meet the needs of situations ns they
develop. Thelr importance to our banking and currency con-
ditions must be apparent.

The Federal Reserve Board controls these 12 hanks. 'I‘he‘

banking and currency act expressly declares that they shall
exercise general supervision over the 12 Federal reserve bhanks;
that is to say, that the I"ederal Reserve Board shall exercise
general control over them.

Going further, the act provides that the Federal Reserve Board
may remove all the directors and officers of any of the Federal
reserve banks. They ean {ake charge of the business of any
one of the reserve banks. Under the statute they ean put any
one of them in liguidation without going into the courthouse;
they can eonduct the business or wind up the business of a
reserve bank. By rates of interest they can control the issue
of Federal regerve notes, Goling further, they.can by a vote of five
out of seven compel any one reserve bank to rediscount the notes
of any other reserve bank. The Federal Reserve Boaril have en-
tire supervision and control of the 12 reserve banks. "They there-
fore contrel the enlargement of currency ; they control the con-
traction of currency; they control the enlargement of credits;
they control the contraction of credits.

We realized the importance of this board when we passed the
statute; we realized that it stood in a class all by itself; and
we fixed cermin requirements which must be et in men who
are nominated by the President for positions on that board. We
=aid that no man could be nominated who was an officer of any
bank or who held stock in any bank. We said that two of the
board must be men skilled in finance and banking; we said that
the President must not take more than one from any reserve
distriet; that in selecting them he should de so with rezard to
the representations of the different commereinl, industrial, and
geographical conditions. We went further and said that any
one of the men so serving could not hold an office or have a
business connection with any bank affiliated with the Federal

teserve System for two years after he ceased to be a member of
the Federal Reserve Board. We also provided that the President
for cause could remove either of them.

Why id we throw these safeguards around the men who were
{o carry this great trust? We gave them office for 10 years
each; we put them in a class fo themselves and required con-
duet different from that of other officers. Why? Because we
placedl a responsibility on them under the law that we thouzht
could only be met fully by such requirements. We even went
further: Recognizing our responsibility as a Senate. we pro-
vided that if the President made an appointment in recess, that
appointiment could only last for 30 days after Congress met.
We were unwilling to leave an appeintee of the I’resident in
oflice more than 30 days after the Senate met unless the Senante
approved the appointment. !

Then we realized our part of the vesponsibility, and we were
willing to bear it. Now, it is proposed to permit any President—
President Wilson, if he remains President, or, if the war Insts
that long, the President who comes after him, or, if a casualty
should come to him before the end of his term, his successor—
to transfer these extraordinary powers. involving the banking
andl commercial life of this country, to anybody he czes fit, with-
out limitation or without gualification. Under this bill the vast
and important powers of the Federal Iteserve Board may be
transferred to an auditor in the Treasury Department.

I should like to know what Senator wishes these sowers trans-
ferred to any other officer of the Government, and to what officer?
I do not belleve the Senator from North Carclina wishes them
transferred from the place where they are now reposed. If he
does not, why does he insist upon keeping the power in the bill?
I can not conceive of President Wilson making the transfer,
but I do not know who may have charge of the White House
before this war is over, and I feel that I would be abandoning
my dufy as a Senator if T agreed that anyong under any cir-
cumstances should have such a pewer. It is a dangerous power;
it is an unwise power; it is an unnecessary power. The Sena-
tor from North Carolina ought to accept the amendment. Tie
knows lie does not wish any such power exercised.

Talk anbout delaying this bill! If this awendment and one
exempting the Interstate Commerce Commission hid been arreed
to shortly after the bill had been introduced, it would have
passed two months ago. The sponsors for the bill must not have
thonght it was very important to secure the other powers. Other-
wise they wounld have stopped opposition by agreeing to except
from its provisions the Federal Rleserve Board and the Inter-
state Commeree Commission.

Mr. President, T do not desire to detain the Sennte, and T will
not «do se. I simply urge upon Senators that this amendment
ought to be adopted ; that it is not right to place in doubt the
Federal Reserve Board, with its vast responsibilities to the
commerce, to the industries, and to the banking of the country.

My, OVERMAN, Mr. President, I should not have said any-
thing but for the fact that the Senator from Georgia [Mr.
Santa] referred to me. 1 desire to say that this bill does not
give any power to the President directly to do some of the
things which it has been charged could be done under it. There
is nothing said about the Federal Reserve Board or about the
Interstate Commerce Commission. The Senator says that, if
he were P'resident, he would not transfer any of the functions
of the Federal Reserve 'Board to any other organization;
neither would any other Senator upon this floor, and neither
would the President of the United States; and I am here to
tell you Senatcrs that the President has no idea of interfering
in-any way whatever with the Federal Reserve Board.

Mr. REED. Mr. President

The PRESIDING OFFICER. Does the Senator from North
Carolinn yleld to the Senator from Missouri?

Mr, OVERMAN. I have not the time to yield to the Senator.

However, T will do so, if he desires.

Mr. REED. If that is the case, if the Senator is perfectly
certain of what he says, why does he not aceept the amendment
offered by the Senator from Georgin?

Mr. OVERMAN. I am going, if the Senator will take his
sent, to explain that question.

Mr. REED. I will take it.

Mr. OVERMAN. 1 did not mean any disrespect to the Sena-
tor, but I have only 20 minutes and I wish to conclude what I
have to say.

Mr, President, the President of the Unifed States, even if
he has the power under this bill to interfere with the Federal
Iteserve Board, could not exercise that power under his oath of
office unless he did so in the interest of the nationa! security
and defense; he could not exercise it unless, in his opinion, it
was necessary for the succeessful proseeution of the war; he
could not exercise it unless it were for the support and mainte-
nance of the Army and the Navy. The Senator from Iowa [Mr.
Cuaraniys] said, if it were necessary in order to save this coun-
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try, he would be willing for the President to exercise such power,
and so would everybody else; but, I repeat, the President will
not exercise it, and I tell yon he is not going to exercise it,
unless it is absolutely necessary; and he can not exercise it,
under his oath of office, with the limitations provided in the
bill unless he is a dishonest man.

There is a limitation provided in the bill that such powers
shall be exercised only in the interest of the national defense;
there is another provision limiting its exercise to those things
which are necessary in the successful prosecution of the war and
for the support and maintenance of the Army and the Navy;
and then there is a general sweeping clause, which reads:

Provided further, That the authority by this act granted shall be exer-
cised only In matters relating to the conduct of the present war,

It seems to me that Senators have assumed a * holier than
thou " attitude. The Senator from Georgia would not exercise
the power which it has been charged would be exercised; I
would not exercise it; and why do Senators think the President
would exercise it? That is the reason, I will say to my esteemed
friend from Missouri [Mr. Reen], why I will not accept this
amendment, becanse it is an express statement that we are
afraid to trust the power to the President; it is an express inti-
mation that we fear he will do that which no one of the 96 Sena-
tors who constitute this body would do. The argument seems
to be, “ We fear the President might do it, and therefore we will
adopt such an amendment."” That is the reason why I will not
accept any such amendment, for I believe in my heart it would
humiliate the President. I do not charge, however, that that
is the intention of the author of the amendment. Put yourselves
in the President's place. If you were in his place would you
stand here and argue for the amendment?

Mr. SMITH of Georgin. Not necesgarily ; but if I were in his
place, T would ask Congress to remove such a provision from
this bill.

Mr. OVERMAN. If the Senator were President, knowing him
as I do, I think he would come to Congress and ask for this
general power. If the general power is right, vote for the bill
without limitations; if it is wrong, vote, like men, against it.

Mr. SMITH of Georgia. No; I would perfect it, if the Senator
will allow me.

Mr. OVERMAN. 1 say there is foo much of a “ holier than
thou ™ attitude on the part of Senators; there have been many
things said that ought not to have been said upon this floor—
some cheap talk and criticism that I am glad to see has been
eliminated from the Recorp by Senators who uttered it. Some
indirect, unjust intimations have been made that the President
ought not to be trusted. You may criticize the President as
much as you please, but it will do no more harm than a grape-
shot against a great battleship.

Last night I attended one of the greatest meetings that T have

ever seen in Washington, except Billy Sunday’s meetings—and
it was in the Billy Sunday Tabernacle. Incidentally some

speaker referred to this bill and the power given to the Presi-
dent and expressed the hope that it would pass. I never saw
such an ovation in my life as I saw then in that great taber-
nacle. So, whatever you say about the President of the United
States, or however you may play politics and iry to throw dust
in the eyes of the people of this country, in their hearts they
trust him, although some Senators may not trust him.

My distinguished friend from Pennsylvania [Mr. Kxox]—and
I love him; we have served together in the Senate; I served
here when he was Secretary of State and also when he was
Attorney General; and I admire his great ability—and I had a
little colloquy a day or two ago from which I read the following
from the REcorp:

Mr. President, I had difficulty in reaching a coneclusion about this
measure ; but at last a thought came to my mind which clarified my
duty, which made it perfectly easy for me to answer the question :
** Bhall I vote yea or nay upon this measure?" and I ask each Senator
to put this question to himself : Should you vote for this blll unless you
would be w llln}g to vote specifically for anything that is possible un-
der the bill? or instance, if you believe that under the provisions
of this bill the powers of the Federal Reserve Board could be trans-
ferred to a minor official of the United States Government, or the
Federal reserve banks could be merged in any insignificant national
bank of the country, and that bill stood alone, would It]'uu vote for that
hill? If you would not, you should not vote for a bIll that includes
that power. If a bill was proposed to transfer the funections of the
Interstate Commerce Commission to an inferior officer of the Govern-
ment, would you vote for that bill If it stood alone? If you would not,
you should not vote for this bill.

Mr, OVERMAX. Mr. President——

The ’rRESipING OrrFicER (Mr. AsgursT In the chair). Does the Scna-
tor from Pennsylvania yield to the Senator from North Carolina ?

AMr. Kxox. I yield.

Mr. Overymax. I take it, from what the Senator from Pennsylvania has
sald, that he would not vote for such a bill as he has described.

Mr. Kxox. I certainly would not.

Mr. OvERMaAN, Does the Senator from Pennsylvania assume to him-
self more honesty, more statesmanship, and a higher sense of duty
than are possessed by the great Ixecutive head of this Government ?

Mr, KnNox. Mr. President, I am glad to answer that question. T
challenge the Senator from North Carolina to reeall from is memory
or to search to-morrow morning the record of what I bhave said this
afternoon, or to go over anything that I have said heretofore on the
floor of the Senate since the declaration of war from which he can
draw any conclusion that I

bave assumed anything upon my own
part. 1 am .stating, o o &

slr, what 1 started out to state; I am giving the
reasons why I am going to vote against this bill.

Mr. OvermAN. That is the guestion I want to put to the Senator.
He says he would not vote for such a bill as that which he has de-
seribed, nor would any other Senator vote for such a bIll. Then the
Senator is bound, under the same reasoning, to say that under this bill
the President of the United States, acting for the people of this country,
with statesmanship and abillty and honesty, would not transfer the
authority in the manner which the Senator has suggested. Is not {hat
& just conclusion from what the Scnator says?

Mr. Kxox. Mr. President, I am arguing that we ought not fo vote
for a D1l that gives the Prezldent such nuthority unless we would vote
:‘I;;vmt‘ul]y for a measore that gave him that authority, and nothing

Mr. Ovesaax. And T intend to vote for this measure on the assump-
tion that the President wounld exercise the powers conferred with the
same honesty and the same ability as would the Senator from Pennsyl-
vania, and therefore would net attempt to Interfere with the Federal
Reserve Board,

Mr, President, the Senator ought to have gone one step further.
With all due respect to him, when he asked himself the ques-
tion whether he should vote for this bill, he ought also, if he
desired to be impartial, to have asked the other question,
Would the President of the United States do that which I
would not do, having been elevated to this high office by the
people of the United States—transfer the power, which it is
alleged he ecan transfer under the provisions of this bill, when,
as the Senator from Pennsylvania says, he would not vote,
and no other Senator would vote, such transfer? Would the
President—not only President Wilson, but any President—
trensfer that power when his power under this bill is limited
to those objects which have in mind the national defense,
when his power is limited fo acting in matters relating to the
conduct of the war? Is not the President not to be accredited
with the same patriotism, the same ability, the same honesty of
purpose as I1?

Mr. President, I repeat that if this general power is right,

let us give it to the President without any amendment; but if it
is wrong, let us vote against it.
. Mr, REED. Mr, President, first of all T want to apologize to
the very distinguished Senator who has charge of this bill for
having even ventured to interrupt the flow of his sublime
eloquence by a question. It was a perfectly proper rebuke
which he administered when he told me, with that politeness
which abways characterizes him, to sit down. The truth is, I
have not been able to keep up with the rapld march of events,
or quite to appreciate the altitudes to which the distinguished
Senator has climbed since he came to be in charge of this legzis-
lation. But speaking from the depths of my humility, aml in
my own time, and having thus sufficlently, I trust, apologized, I
am going fo venture one or two suggestions.

The Senator always makes an argument thatf is unanswerable,
beeause he proceeds first by filing a general deninl of any
intent or purpose on the part of the President or on the part of
any other officer ever to exercise the powers conferyed in the
bill, and having given us that assurance of absolute and perfect
safety he proceeds to clinch the argument by saying that, of
course, if it is necessary in order to whip the Germans, then the
thing may bz done, and that we are justified in doing anything,
even to the destruction of our form of government, in order to
whip the Germans,

Now, either this bill confers powers or it does not confer
powers, and either those powers are necessary or they arve nn-
necessary. That the bill confers the powers no one will debate.
The question as to whether the powers are necessary or un-
necessary ought to be answered according to the logie of the
situation; and we can not answer in that logical manner hy
merely growing red in the face and speaking with a tremulous
voice or in a loud tone. The moment any Senator stands upon
this floor defending these powers and at the same thme asserting
that these powers will never be utilized, he asserts that they
are not necessary. When a man has asserted that a power is
not necessury and that it will never be utilized, he has asserted
that the power ghould never be granted.

Of course, that does not appeal to the Senator in charge of
the bill. But the Senator has another answer. He states that
the President can not exercise this authority unless he does it
in matters relating to the conduct of the present war, and that
whatever is necessary to the conduct of the present war must, of
course, be granted. He speaks several times in his remarks
about the language that “ the authority by this act granted shail
be exercised only in matters relating to the conduet of the pres-
ent war.” I call the Senator’s attention to the fact that he
opposed that amendment in the committee, that he voted against
that amendment in the committee, that he did everything he
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could to keep that amendment out of the bill in the commitiee.
He wanted the powers to be granted without even that limitation,

Mr. OVERMAN. Mr. President, the Senator ought to be fair
and state why. T do not think 1 did, but if the Senator says I
did, T did. 1 said that the words * during the present war * were
in the first paragraph of the bill as it came to the comnmittee.

Mr. REED. T am not speaking of that. I am speaking of the
words of limitation that the Senator appealed to, and that were
offered as an amendment by the Senafor from Delaware [Mr.
Worcorr] and were barely adopted. The Senator from Dela-
ware voted for his own amendment, and I think one other Sena-
tor, and that is the way this clause comes to be in the bill. That,
however, is not very material. I desire especially to repily to
certain observations made by the Senator, not ouly in the
last few moments but a score of times during the progress
of the debate, that those who opposed this bill are playing
politics, and he has used the term *playing cheap politics,”
and he has used the term that they are professing to be
“ holier than thou art.”” Now, when the Senaftor gets his throat
full of adjectives and his head full of blood he sometimes says
things that out of the goodness of his heart and the generosity
of hiz spirit he does not really mean ; but he did use those ferms,
and he has used them repeatedly.

The Senator will not dispute the fact that a few weeks ago
he was one of those Senators who said they were opposed to
granting more power. The Senator will not dispute the fact
that he himself was the author of the resolution which struck
out of the pending bill the words * and empowered,” in the ninth
line on the first page, and inserted the word * authorized.” The
Senator at that time was not in favor of granting more power,
and said he would not grant any more power, but that he would
grant authority ; and for about two days we debated the question
whether there was any difference hetween authority and power.

Now, that is all right. The Senator had a right to change hig
mind. Wise men do change their minds, and no man is to be at
all lampooned because he changes his mind ; but when lie changes
his mind he ought not to charge everybody with playing politics
who did not have quite so acrobatic a character of intellect. - He
- ought to concede that those who remain steadfast to the views
they entertained are entitled to the same kindly judgment that
he would have expected for himself had he on that partieular
point continued to maintain his intellectual stability.

My, President, I believe that I have the right to appeal to
even the author of this bill, to its sponsor, and to the Senate in
behalf of the particular amendment now before us. I was a
member of the Banking and Currency Committee, to. which was
referred the bill that created the Federal RReserve Banking Sys-
tem. It came to us in a somewhat crude form and there were
some members of the committee who insisted upon having hear-
ings, studying the bill, letting the voice of the country be heard,
and amending, where necessary, the bill. I was one of the
members who made that insistence. I remember at that time
how the press of the country abused every man who so stood
for investigation, and how in the Senate they were unpopular,
and how in their own States they were criticized and abused,
and how, finally, 2 Democratic caucus was called to force these
recalcitrant Democrats to yield their point of view. I also re-
member that the Democratic caucus was finally adjourned be-
cause there were some pretty plain statements made in it. I
remember how we continued day after day to consider the bill
and to amend it until over 500 amendments had been made, and
when at last it was adopted, having been amended 514 times
over the protest of a number of very distinguished gentlemen in
the Senate and out of it, it was pronounced the greatest piece
of constructive legislation of this century.

Mr. President, I have no more hesitancy in standing here to-
day for a thing that I believe is right than I had then, and I
shall no more be intimidated by loud-mouthed bayings, either in
the Senate or out of the Senate, about “ playing polities ” than
I was intimidated then. YWhenever the time comes that I can
not stand at my place in this Chamber and voice my honest
sentiments I shall give place to some one whose views may be
more popular or whose opinions may be more easily changed to
conform to the tides of opinion that may be running at that par-
ticular moment.

This is what I have to say to the Senate in regard to this
particular amendment: When the banking bill reached the
Senate the power to control the currency of our country, to con-
trol the credits of this great land, was practieally concentrated in
the banks, It was believed that a few great banks could control
the volume of our currency by dominating this system. I was
one of the eight members of that committee who insisted, in
season and out of season, by day and by night, that the power

of control should be vested in the Federal Reserve Board, and |

not in the banks; that the Federal Reserve Board should be

made supreme, because if the power to control our credits had
to be put somewhere, I wanted it put in a board that would be
nominated by the President of the United States and confirmed
by the Senate of the United States, so that the people, through
this board thus appointed, would control the financial destiny
of their ¢wn country. Those amendments went into the bill
over great opposition, and are found in the law to-day.

Mr. President, it was stated at that time that this board was
to be created so that it wonld be independent of any President;
independent of any particular man at any particular time. The
board was to be composed of men who were to be appointed ut
different perfods of time. It was carefully arranged so that
there should always be upon the board old members, unless
they were removed for cause, who would hold over from one
presidential term to another. That was deemed wise and pru-
dent, and it was wise and prudent. It was also provided that
thiese men must be eonfirmed by the Senate of the United States,
and if any one of them was ousted his successor in like manuer
must be confirmed by the Senate of the United States.

Mr. SMITH of Georgia. And the appointments must be sent
in within 30 days after the Senate met.

Mr. REED. Yes; and an additional c¢lause was put in, as the
Senator from Georgia states, requiring that these names should
be sent to the Senate within 30 days after the Senate should
meet, a clause that you do not find with reference to any other
board or tribunal that has been created by the Congress.

Now, Mr. President, what is the proposition if this amend-
ment be defeated? It means that you propese to confer upon
the President—not Woodrow Wilson, but whoever may be Presi-
dent during the eourse of this war, which may last for months
and which may last for years—the right to do what? To con-
fer all of the powers possesseid by the Federal Reserve Board as
a whole upon any one member of the board ; aye, more, to confer
all of the powers possessed by the entire board upon any officer
of the Government. They can be conferred the day after this
bill {s passed upon an officer who has never been confirmed by
the Senate, whose name has never been sent to us. Moreover,
if the bill be passed to-day, the board can be filled up to-morrow
by men who have never been confirmed by the Senate by the
simple process of transferring into the positions held by mem-.
bers of the Federal Reserve Board men who will perform the
functions which those members of the board now possess,
‘although the men who are to perform those funections hold
offices that do not require confirmation. Let the Senate under-
stand now that they are striking down the checks and safe-
guards that they placed around the Federal Reserve Board. It
is no answer to say that these powers will never be exercised,
and hence they should be granted, for if they will never be
exercised, then they should never be granted. It is mere non-
sense to say that a power ought to be granted because it is
never going to be exercised.

Mr. President, if you pass this bill without amendment, T
say to you that there need never be another name sent to the
Senate for confirmation in the executive or administrative de-
partment of this Government, because by the simple process of
naming a man for an office which does not require confirmation
and then transferring to him the functions and powers and
duties of an office that does require confirmation the necessity
of ever sending a name here for confirmation is obviated.

No one opposes this bill for the narrow reason that he seeks
to hamper the President of the United States. Speaking for
myself, I do not oppose it because I doubt the wisdom or the
patriotisin of the present occupant of the White House. I op-
pose it for the greater reason that it undermines the funda-
mentals of our govermmental structure.

When the people ordained the Constitution they created =2
system of checks and balances. It was not to be a government
of one mind, but o government in the operation of which many
minds were to cooperate. When the Continental Congress be-
gan the creation of the statutory machinery of government the
same principles were adhered to. From that day to this we
have distributed power; not to one judge but to many judges;
not to one man constituting a department but to several men.
To this end we have created the Interstate Commerce Commis-
sion, the Federal Reserve Board, the Farm Loan Board, the
Shipping Board, the Federal Trade Commission, and many
other boards and tribunals; not because we doubted the wisdom
of the President, but because it is recognized a great Govern-
ment must act through numerous agencies, and that a concert
of opinion is essential in any Government based upon the will
of the people. It is the very life of democracy. It is one great
principle which distingnishes a democracy from an autoeracy—
the rule of the people over the rule of a despot,

This, therefore, is not a question of individuals. The proposi-
tion involved is a system of government. If we are to maintain
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the old traditions, if we are to hand down unimpaired those
ideals of government that came to us from our fathers, we must
reject, or at least greatly amend, this bill.

Always remember that if this emergency is made the ocea-
sion for breaking down constitutional safeguards or for disre-
garding principles upon which our Government is grounded,
that a precedent will be established which in evil days may be
applied for-evil purposes. To-day we declare that the emergency
of n great war makes it necessary to do an unprecedented
thing; thereupon we act, although the reason is not made
manifest by those who demand that action be taken. But when
this war is over and the turmoil and economic disturbances
inevitable shall come upon us, who will say that other men
will not employ this precedent and declare that another emer-
gency exists before which all principles of government must
give way?

It is very easy to destroy all principles; it is very hard to re-
establish them.

While I am willing to concentrate in the Executive every
power necessary to carry on this war, I do protest against
striking down all that code of laws that has been created for
a hundred years—striking down those checks and safeguards
that have been set up as the century has run its course—and in
one fell swoop, and without any reason whatever being assigned,
‘consigning all of the safeguards of the past to oblivion.

The PRESIDING OFFICER (Mr. Worcorr in the chair),
The time of the Senator from Missouri has expired.

Mr. OVERMAN. I suggest the absence of a quorum.

The PRESIDING OFFICER. The absence of a quorum is
sugzested. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:
Ashurst Hale

Martin Smith, Ga.

Baird Hardin, Myers Smith, Md.
Bankhead Hard wi%k Nelson 8mith, 8. C.
Borah Henderson New Smeot
Brandegee Hitcheock Norris Sterilng
Colt Hollis Nugent Swanson
Culberson Johnson, Cal, Overman Thomnas
Cummins Jones, Wash. age Thompson
Curtis Kellogg Phelan Townsend
Dilingham King Pittman Trammell
¥all Kirby Poindexter Underwond
Fletcher Knox Reed Vardaman
France Lenroot Saulsbury Wadswaorth
Frelloghuysen Lewis Hhafroth Walsh
Gallinger McCumber Sheppard W:nrren
Gore McKellar Sherman Watson
Gronna MeLean Shieclds Williams
Guion McNary Smith, Ariz. Wolcott

Mr. LEWIS. 1 desire to announce that the Senator from
Oregon [Mr. CuHaammerLaix], the Senator from Rhode Island
[Mr. Gerry], the Senstor from New Mexico [Mr. JoNEs], and
the Senator from North Carolina [Mr. Siaoxs] are detained
on official business.

The PRESIDING OFFICER, Seventy-two Senators have an-
swered to their names. A guorum is present.

Mr. THOMAS. Mr. President, I have observed with some
regret, during the course of the discussion, a tendency to be
unduly impatient of opposition to the bill as reported from the
committee. Not alone in this body but outside of it a disposi-
tion to question the motives and to challenge the good faith
and loyalty of all who advocate amendments which -are de-
signed to eliminate from or add to the substance of the bill.

Myr, President, if the Senate possesses any function prominent
above all others, it is the need for careful and close considera-
tion of bills proposing new legislation; and unless we exercise
that function to the best of our ability we may not only prove
unequal to the trust imposed upon us but our inaction may be
productive of evil consequences to the people whose servants
we are.

Mr. President, I am a supporter of this administration—a
hearty, unqualified, uncempromising, and persistent supporter.
I was an advoeate of the policies of the President of the United
States before he was elected to that high position, and one of
the first to espouse his candidacy for it. What I may have
to say concerning this amendment can not therefore be sue-
eessfully assailed either as an attempt to thwart the purposes
of the administration or to hinder the President in the effective
prosecution of policies designed to win this war.

Mr. President, this is a very important bill, one of great
magnitude and of far-reaching importance. I am disposed to
support it, somewhat agaiust my convictions, because it seems
to be so urgently demanded as an essential to the crisis with
which we are now confronted; and yet, AMr, President, I can
not lend my assent to its enactment as it stands, if by one or
two appropriate and what seem to me to be necessary amend-
ments we can eliminate from its operation two or three of the
grent administrative institutions of the Government,

Mr. President, T am not at all afraid of the manner in which
the President will exercise his great powers under this bill, I
am satisfied with fhe assurances which T am told he has given
to the Senator having charge of the bill regarding the subject
matter of this and one or two other proposed amendments.
But, as was just said by the Senator from Missouri [Mr. Reen],
we are legislating for the future. We are legislating in affairs
of government. Administrations change; Presidents come and
go ; but the Republic goes on, I trust, forever.

We should be wholly impersonal in our consideration of meas-
ures like this and act a8 convictions of duty demand. There is
nothing certain in this world, said an old philosopher, but
death and taxes. Nothing has been so uncertain since this war
began as human life. The President may, and I trust will be,
with us during the remainder of his term. I trust he will enjoy
many happy years after he shall have laid down the ecares and
prerogatives of his office. But we do.not know. We do not
know how long this war will last. My own belief, from present
indications, is that it will be of indefinite duration and that the
struggle between autocracy and democracy will extend through
many years to come, We must take all these things into con-
sideration, Mr. President, whenever the personal equation is
invoked in behalf of any legislative program.

Now, what is proposed by this amendment? Simply the elimi-
nation from the operation of the terms of the bill of a very im-
portant governmental function, one whose disturbance, however
great the exigencles of the country, may result in immediate
injury or ultimate disaster to our financial system. The time
may come when, with the best of intentions, whoever may occupy
the presidential office, may under the terms of this bill be
advised and consider it his duty to make important changes,
possibly eliminating the Federal Reserve Board from all the
activities conferred upon it by law, and the same is true of the
Intersiate Commerce Commission.. Indeed, Mr. President, with
regard to that body and some of the functions with which it is
clothed, I can very readily foresee the possibility of an early
conflict with the administration. We have in the railroad law
enacted some weeks ago continued to that body the power of
review over changes of rates which were proposed by the admin-
isst.rut!on in 1ts operation of the railroad system of the United

tates.

If in the exercise of that power serious differences should
arise between the rate-making authority where it is now vested
and the right to review that authority as we have continued it,
an issue directly affecting the conduct of the war in the
opinion of the administrative authority might present itself. In
that event, in all probability, if the commission be not excepted
from the bill, a transference of the rate-making power of the In-
terstate Commerce Commission to some other functionary or
functionaries for the time being or during the course of the war
would very probably be made, and that in my opinion would be
most unfortunate. It was precisely to guard against the placing
of the rate-fixing power in the hands of one man absolutely that
Congress in its wisdom continued the revisory rate-making fune-
tions of the Interstate Commerce Commission. Why, then,
should we not eliminate that commission from the operation of
this bill? To do otherwise will be to make the legislation
already enacted and upon ‘which this body insisted potentially
nugatory.

1t is said by the Senator having charge of the bill that the
proviso of section 2, which reads, ** Provided, That the authority
by this act granted shall be exercised only in matters relating
to the condnct of the present war,” makes interference with the
I'ederal Reserve Board or with the Interstate Commerce Com-
mission impossible, because neither of them can by any possi-
hility relate to the conduact of the war. Why not? Mr. Presi-
dent, nearly every bill introduced in either House at this session
of Congress has contained in its title or as a recital that its
purpose is to promote the prosecution of the war, or that it is
necessary to the successful conduct of the war. Indeed. in the
preparation of bills in the last few months that phrase has be-
come a formula. Hence, I can not understand or accept the
assertion of the Senator from North Carolina that because of
this proviso there can be no relation between these two bodies,
or either of them, and the proper conduct of the war.

But if the Senator is right it will do no harm to insert these
two amendments, for certainly if there can be established no
relation between them and the conduct of the war then no ob-
jection whatever ean be made to them. They will, in any event,
be harmless,

My collengue [Mr. Snarrorii] the other day, in a most illumi-
nating speech, emphasized the tremendous importance of our
banking system to the prosecution of the war, his argument
being that, because of that fact, it should not be excluded from
the operations of the bill. Here, then, we find two supporters
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of the same measure differing radieally upon a tremendously
important subject. Both these Senators are excellent lawyers,
and if there be such a radical divergence of opinion between
them regarding the relation of the Federal Reserve Board to
the conduct of the war, certainly we should provide in a cau-
tionary way against the possibility that the Senator from
Colorado may be right and the Senator from North Carolina
may be wrong.

Mr. President, this amendment addresses itself, to my mind,
as being eminently proper and desirable, and in view ‘of the
vastly beneficial functions of the Federal Reserve Board, in view
of the conceded fact that the act creating it is one of the great
monuments of congressional legislation, that it has not only
supplied a needed want but has become a precedent for banking
legislation the world over, I trust that nothing save the direst
of dire necessities may subject it to any possibility of outside
interference or of suspension.

Let me add before I take my seat that inasmuch as this Con-
gress has at all times since the outbreak of the war manifested
itself summarily, freely, and without qualification in favor of
everything that the administration has deemed necessary for
the proper prosecution of the war, should the emergency con-
templated by my colleague present itself it.would require but
a very short time indeed for the Senate and the House to give
the needed power to meet and overcome it,

Moreover, Mr. President, the power vested in the President—
the power of removal and appointment—to change the personnel
of both these boards and reconstitute them to his purposes is
ample for any contingency so far feared or prophesied. That
power exists. It is conceded. Why should we, then, delay the
passage of this bill by objecting to these exceptions, which,
in my judgment, are guite as essential to the bill as the bill
seems to be to the due prosecution of the war?

Mr. SHAFROTH obtained the floor.

Mr. LODGE. If the Senator will allow me, T should like to
withdraw my amendment.

The PRESIDING OFFICER. Without objection, the amend-
ment of the Senator from Massachusetts is withdrawn.

Mr. SHAFROTH. Mr. President, I did not expect to say
anything further with relation to the bill, but the controversy
that has arisen in the last two or three speeches impels me to
say a few words with regard to it.

I supposed it was conceded that in order to prosecute a war
successfully we had to have concentration of power. If any
Senator does not believe that, then, of course, he should vote
against this bill. All of these bills creating independent bu-
reaus with their checks and balances have been framed and en-
acted for the purpose of being administered in times of peace.
These safeguards are most necessary in times of peace. But in
times of war there arise in the various bureaus of the Gov-
ernment certain conflicts of opinion whieh produce diseussion
and delay, and it is those delays which sometimes are fatal to
the sueccessful prosecution of the war.

If we regard this war as a conflict not of great importance,
then, of course, it is dll right to contend that the President
should have no more power than he now possesses. ine
the arguments that have been made in the last hour and a half
and you will find that the objectlons which are made to the Fed-
eral Reserve System being brought within the operation of
this act can be repeated as to every department of the Govern-
ment, except perhaps the War and Navy Departments. If you
exclude all but those two departments it seems to me that you
are going to impair the ability of the President to properly
prosecute the war.

Every department has a close relation to the war. Its powers
can be either made to aid or assist at a most vital time in
the prosecution of the war or they may hinder and delay the
prosecution thereof. There is not a single department in the
Government that is not related to the prosecution of the war,
and there is not a single one that compares in the importance of
such relation to the Federal Reserve System, which is now made
the subject of discussion by reason of the amendment offered to
exclude it from the operation of the proposed law.

Mr. President, if we are going simply to confer upon the
President insignificant powers it will not aid or assist. I take
it that democracies have never been able effectively to prose-
cute war until they granted during the war autocratic power.
They have these checks and balances which are in peace times
g0 important to the preservation of the rights and liberties of
the people, but which become obstructions when the existence
of the Nation becomes imperiled.

Mr. President, what is this Federal Reserve: System, which
some have sald _has no relation whatever to the war? The
Senator from Iowa [AMr. Cusmanss] made the assertion that it
was possessed of powers that no one could suggest could have

any relation whatever to the war. He seemed to concede the
prineciple of the necessity of concentration of power in times of
war, for he said he believed in giving the President all the power
necessary, but that he did not believe in giving power as to those
bureans that have no connection whatever with the prosecution
of the war.

What is the situation with relation to the Federal Reserve Sys-
tem? There is no agency on earth that is more potent and
powerful in the prosecution of a war than finances and tlie man-
agement thereof. There is nothing whatever which ean be de-
vised that will aid more or hinder more the prosecution of a war
than the administration of finances,

We know that the Government keeps large quantities of money
In the vaults of these Federal reserve banks. Suppose the
officers of one of them should say, “ We will not honor or cash
any drafts or any checks that may be drawn by the Secretary
of the Treasury for the prosecution of this war.” Would not
that action have some connection with the war? Would it not
be possible for a bureau, clothed with a power of that kind, to
have some influence upon either the prosecution or-the re-
tarding of the war? It is clear that a burean which has such
an important control over the finances of the Government in
time of war becomes a most powerful agency for the purpose
of ending the war or for the purpose of hindering the prosecu-
tion of the war. 3

It may be said, Mr. President, that the Federal reserve bank
that would refuse to honor the checks of the Government could
be forced to do so by a writ of mandamus. That is true; but
you must remember the law’s delays exist in this day as well
as they did in Shakespeare's time. If we intend to clothe the
President with power, should we except any independent burean
which could prevent the execution of the power that might be
necessary for winning the war?

What may be said as to the Federal Reserve System may be
said as to every one of the bureaus of the Government. If you
are going to exempt one, it' casts a reflection upon the others
that remain under the operation of the system.

Mr. President, it is a question as to whether we regard this
war as an important one, whether we regard it as essential that
our powers should be concentrated. If we do not, then we ought
to vote against this bill. We ought to vote against it if we think
that in these times we ought to adhere to the checks and safe-
guards so essential in time of peace that have been thrown
around the administration of all the bureaus. But if we believe
that this is a great war, that the very life and existence of the
Nation is dependent upon it, then the existence of the Govern-
ment should be consiklered more important than that of any
bureau thereof, and we should clothe our Comm:ander in Chief
with the power of removing any officer who stands in the way.
With that power, Mr, President, we can have an effective prose-
cution of the war, and without it we can not. These independent
boards, acting sometimes inadvertently and sometimes in the ex-
ercise of what they think is a power which should be exercised,
will cause a hindrance, a delay, which may in its effect pro-
duce the loss of the war.

For these reasons, Mr. President, I maintain that every one
of these bureaus ought to be brought within the operation of the
law, and I am opposed to excepting any of them.

Mr. UNDERWOOD. Mr. President, in listening to the argu-
ment of the distinguished Senator who has just taken his seat
I judge he has reached the conclusion that it Is necessary to put
the power carried in this bill in the hands of the Chief Execu-
tive lest there may be disloyalty in officials holding subordinate
positions in the Government. I think the Senator is in error.
I do not believe there is & man who holds high position under a
commission from the President of the United States who is
not loyal to the Government, but should such prove to be the
case there is a way and a speedy way to dispose of a case of
that kind.

Mr. President, we are on the battie line. All that we have, all
that we hold dear, all that we cherish to our hearts is at stake
on the battle fields of France, and no man is entitled to call
himself an American citizen, no man is entitled to look his
neighbor in the face, no man is entitled to live within the domain
of this great country who is not loyal to the flag and prepared
to support his country’'s call to the last degree.

But, Mr. President, so far as I am concerned I draw a marked
distinction between being loyal to my country and feeling that
I must obey the behest of every direction that may come from
Executive authority. It is my desire and purpose to support
the President of the United States in his great office, to aid and
uphold the hands of his administrative officers, but I do not
hold allegiance to the President of the United States. I do not
hold allegiance to any subordinate officer. I hold my allegiance
to my country and its flag, and I reserve the right to myself
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when legislation comes Dhefore the Congress to determine for
myself whether my higher loyalty requires me to support or
negative legislation as I may determine whether it is for the
best interest of the great cause that our troops are fighting for
to-day.

I am disposed to support the bill that is now pending before
the Senate, but I am not willing to say that I intend to stand
here and vote for legislation that is laid before the BSenate
without eonsideration on my part, and without a determination
on my part as to what 1 believe is the best interest of my
country and the constitueney that I represent.

This bill would be considered drastic legislation if it was not
that we are involved in the war, and yet, Mr. President, I
would be willing to vete for a measure of this kind in times of
peace within prescribed limitations. I kmow and you know
that there are numerous branches of the Government that are
not functioning and have not been doing so, so far as an aid to
ithe Government and the people of the United States, for some
years past. I mean effectively and efficiently and capably. 1
know and you know the difficulties that confront the Congress
when it seeks to wipe out bureaus or abolish divisions or change
the executive branch of the Government. It is o most difficult
undertaking, because men differ and influences differ, and with-
out the aid and advice of the Executive it is most difficult of
aceomplishing. I think if the President of the United States
had the time to do so, great good could be accomplished for the
people of the United Htates in a reorganization of many of the
bureaus and divisions of the Government of the United States
to-day, not only those that relate to war endeavor but also
those that relate purely to the civil side of the Government.

I believe that the war branch of the Government does need
reorganization. I hope under the terms of this bill the resi-
dent will give it a thorough and a quick reorganization. I be-
lieve there are some governmental operations on the civil side
of the Government that could be reorganized most effectively
and beneficinlly for the people of the United States at this time.
But, Mr. President, that being true, I do not see that that fact
eompels me to tear down the entire fabric of government, to
pull away the pillars from the temple and Jet them fall to
earth and ask the Executive fo rebuild the shrine of our
Government from top to bottom.

There are certnin governmental endeavers that, it seems to me,
clearly it is the part of wisdom to keep out of this bill. It has
been gaid here that the President would net interfere with
them. Probably that is true, and why is it probably true? Be-
ecause part of them have just been remodeled by the Congress
at the request of the Executive.

But the business life of this Natlon rests primarily on two
functions. One is banking and finance and the other is trans-
portation. Pull down the pillars of the temple of Government
that support the great banking and financial institutions of the
country at one end and then destroy the pillar that npholds the
checks and balances of the transportation system of America at
the other end, and the business fabric of the Nation will fall
to earth and a panie will ensue before you can again establish it.

Those who advoeate this bill say that it must pass without
amendment. Who has a right to come before the Senate of the
United States, representing the sovereign States of this Union,
and say te this angust body that they bear a message that we
must pass legislation as it is handed to us or not pass it at all?
Is that necessary for us to do in order to maintain our leyalty
to our country, our devotion to our Government? Not at all,
in my judgment. I think the primary duty of the Senate of the
United States is to uphold the Government, to be loyal to the
country, to maintain the armies in the field; but I think that re-
sult can be more effectively and securely accomplished by the
Senate of the United States voicing its own opinion, using its
own judgment, and reflecting the legislative will of the people,
and not by adopting the mandate of subordinate officials of the
Government,

Why should we not adopt the pending amendment? The pend-
ing amendment merely proposes to exempt from the terms of this
general reorganization bill the Federal Reserve Board, a board
but recently created by the Congress of the United States and
but recently approved by the Chief Executive of the land. More
than that, the ink is hardly dry on the signature of the Presi-
dent to a bill approved on the 5th day of April, 1918, creating a
War Finance Corporation, which is an amendment to the Federal
Reserve Board net, changing and increasing the powers of that
board, a bill recommended by the Secrerary of the Treasury, in
order that he might carry out the war purposes of the Govern-
ment on the financial side. The very purpose of the legislation
creating the War Finance Corporation was to reorganize the
Tederal Reserve Board, so that it could cooperate in every way

with the war necessities of the Government. That legislation
has been approved by the President of the United States; indeed,
it met with his approval before it was passed. Its enactment
was urged on the Congress by the Chilef Executive and by the
Secretary of the Treasury. No man can arisc in his sent on the
floor of the Senate and say that that amendment to the Federal
Reserve Board act was not fhe legislation that the executive
branch of the Government thought necessary and wise at the
time to take care of the situation. It was passed as the Presi-
dent wanted it; it was passed under his urgent request, It is
known; the people of America kuow what it is; the banking in-
terests of America know what it is; the borrowing interests of
America know what it is. It is fixed; It Is known. DBusiness
men ¢an move along, knowing what conditions they have to face
from the governmental side and knowing the men with whom
they have to deal.

Is there a Senator of the United States who is willing to stand
in his place in the Senate and say that siny ef the men to whom
we have given these great powers of finance are disloyal to the
Government? If so, let him stand up and proclaim it here. Is
there any Senator of the United States who is prepared to say
in this presence that there is any muan to whom the President
has given the great powers under the Federal Reserve Board act
and the War Finance Corporation act who is inefficient and in-
capable of carrying on the functions that are intrusted to him,
or that the Chief Executive believes he is incapable of earrying
on those functions? If there is, let us know it now ; now is the
hour, and now is the time to find it out. If you want to remove
a man for inefliciency or for disloyalty, and that is the purpose
of your legislation, tell us so; but if you can not tell us so, then
let that argument pass aside forever; if that is not so, if we
have on the statute books the exact legislation with reference
to banking, currency, and finance that the Executive has nsked,
and we have in office the men appointed by the President of the
United States to earry out these functions, whom the President
belleves are loyal and honest—and I am going to assume that
they are loyal and honest and efileient, as no Senator on this
floor is prepared to deny the fact—then we should adopt the
amendment and not leave our financial status in the realm of

doubt.

That legislation was born of yesterday; the oflicers are ap-
pointed by the President of the United States. I am going to
vote to try out that legislation and let it stand where it is with-
out amendment by Executive order and not by sanetion of the
representatives of the people in the Congress of the United
States.

The VICE PRESIDENT. The Senator's time has expired.
The question is on the amendment of the Senator from Georgin .
[Mr. SyrrH].

Mr. OVERMAN. I suggest the absence of a quorum.

The VICE PRESIDENT. There is a quorum here. The
Chair will take judicial notice of the fact that there is a quo-
rum here.

Mr. UNDERWOOD. T ask for the yeas and nays.

Mr. SMITH of Georgia. ILet us have the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to eall the roll.

Mr. FALL (when his naome was called). I have a general
pair with the junior Senator from Wyoming [Mr. Kenprick],
who is unavoidably absent. I have been reguested by him to
preserve the pair on this vote, and therefore I withhold my
vote.

Mr, REED (when his name was called), I have a pair with
the Senator from Michigan [Mr. Sanitr], but en this vote I am
released, and therefore vote. I vote * yea.”

Mr. TILLMAN (when his name was ealled). T have a pair
with the Senator from West Virginin [Mr. Gorr], which I
transfer to the Senator from Ohio [Mr. PoyErexE] and vote
“nay.”

Mr. LODGE (when the name of Mr. WEEKs was called). My
colleagne [Mr. Wreks] is unavoidably absent. He is paired
with the Senator from Eentucky [Mr. James]. If present, mny
colleague would vote “yea.”

Mr. WILLIAAMS (when his name was called). I have a
standing pair with the senlor Senator from Pennsylvanin [Mr.
Pexrosg]. I transfer that pair to the senior Senator from
Arkansas [Mr. Rosixson] and vote “ nay.”

The roll eall was concluded. z

Mr. GERRY. 1 have a general pair with the junior Senater
from New York [Mr. Cawner]. I transfer that pair to the
senlor Senator from Louisiana [Mr, Raxsprrn] and vote * nay.”

Mr. BECKHAM. Has the Senator from West Virginia [Mr.
SvurHERLAND] voted?

The VICE PRESIDENT. He has not.
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Mr. BECKHAM. I have a general pair with that Senator,
which I transfer to the Senator from Oklahoma [Mr. OwexN],
and vote “ nay.”

Mr. CURTIS. I wish to announce that the Senator from
Maine [Mr. Ferwvap] is paired with the Senator from South
Dakota [Mr. JoENSON].

Mr. LEWIS,
Ohio [Mr. PoxeresE] is detained on important public business.

The VICE PRESIDENT. On the amendment of the Senator

Mr. REED. DBefore the vote is announced I desire to raise a
point of order. The point of order is that the record will show
that before the calling of the roll a Senator arose in his place
and duly raised the guestion of the lack of a quorum. Under
the rules of the Senate, followed without variation for many
years, that demand should have been followed by a roll eall to
disclose the presence of a guorum without the interjection of
other business. The Chair disregarded and overruled the point
or the request, and proceeded to put the Senate immediately to
a vote. That being the case, I maintain that the present vote
was taken at a time when it could not be properly taken, because
the only business that could be transacted by the Senate was
the call of the roll to disclose a quorum, and not the call of the
roll upon a vote.

The VICE PRESIDENT. The Chair announced to the Sen-
ator from North Carolina that there was a quorum present.
The Senator from North Carolina thereupon did not insist upon
the ealling of the roll to disclose a quorum, and the Chair
assumed it was with the consent of the Senator from North
Carolina that he failed to order the calling of the roll. The
Chair overrules the point of order.

Mr. REED. Mr. President

The VICE PRESIDENT, The Senator from Missouri.

Mr. REED. To save the record, because I know it will not
change the situation, the Chair announced in substance, as I
heard his language—I may have incorrectly heard him—that he
observed the presence of a quorum.

Mr. OVERMAN. Mr. President, I want to say that I did
suggest the absence of a quorum, because there were some
Senators absent who I thought ought to be here, but the Vice
President found as a fact that a quorum was present, and I had
no mcire to say. I did not actually insist on it; I was willing

Mr GALLH\GDR How could the Vice Prealdent find it as a
faet?

Mr. OVERMAN. He saw more than a quorum here; there
was no question about that.

Mr. GALLINGER. But the rule specifies how we shall pro-

ceed.

Mr. POINDEXTER. Mr. President——

The VICE PRESIDENT. The Senator from Washington.

Mr. POINDEXTER. I will ask the Senator from Missouri to
read the rule under which he makes the point. I think it is well
in acting on this matter to have the exact language of the rule
before us._

Mr. NELSON, Mr. President——

The VICE PRESIDENT. The Senator from Minnesota,

Mr, NELSON. I want to say that, whatever there is in the
point of order, it comes too late. The point of order should
have been made before we started to vote on a call for the
yeas and nays, and not after we had voted. That was the
proper time to make the point, and on that ground alone the
point of order i= not well taken.

Mr. ASHURST. I rise to a point of order. Nothing is proper
at this time under our rules except the excusing of a Senator
from the duty of voting or the announcement of the result.

rclilr. BRANDEGEE. Mr. President, I rise to a question of
order.

Mr. ASHURST. I wish to have my point determined first,
if the Senator will pardon me.

Mr. BRANDEGEE. I do not object to that.

The VICE PRESIDENT. The Chair is of this epinion—
the Chair will state it all agnin—the Senator from North Caro-
lina [Mr. OvErmaN] rose and suggested the absence of a quorum.
The Chair sald he would take judicial notice that there was a
quorum present; that was the exact language. There was no
objection made——

Mr. BRANDEGEE. Does the Chair think that was a legiti-
mate parliamentary ruling?

The VICE PRESIDENT. No; the Chair does not think so;
the Chair ought not to have done it, but the Chalr did do it.

Mr. REED. Mr. President, I was in the Chamber giving
reasonable attention, but before I had any time to understand
what had taken place the roll call proceeded and the Senator
from Arizona [Mr. Asauvest] had voted on the call of his name,

I desire to announce that the Senator from-

.The VICE PRESIDENT. If this has to be a personal con-
troversy between the Chair and the Senator from Missouri,
it will be. There was no appeal from the ruling of the Chair;
the request was then made for the yeas and mnays, and the
Senator from Missouri voted to second the request for the yeas
and nays.

Mr. REED. T desire to say——

Mr. ASHURST. I rise to a point of order.

Mr. REED, I desire to say, as a matter of personal privilege,
and the highest personal privilege——

Mr. ASHURST. I make the point of order that nothing is
in order at this time except a declaration of the result or the
excusing of a Senator from voting.

The VICE PRESIDENT. The Chair has already ruled on the
point of order, and has overruled it.

Mr. REED. And, as a question of high persons.l privilege,
I want to say to the President of the Senate, for whom I have
the utmost respect, that he was never more mistaken in his
life than when he states that I voted in favor or held up my
hand to second the demand for the yeas and nays. He is simply
in error, because the roll eall was started before I was really
aware of the fact. - Now, I want to say, solely for the Rrconb,
and then I shall take my seat, that no Senator is obliged to be
standing on guard lest a rule should be broken, a rule that has
long been held to be sacred. That rule, if I may be pardoned for
just a moment, is:

If, at an time during the daily sessions of the Senate a question
shall be ra an nator as to the presence of a qunrum, the
Presiding Officer shail’ forthwith direct the Secretary to call the roll
ggl;la o announce the result, and these proceedings shall be without

But since the President of the Senate has stated that his
action was irregular, and therefore I take it it can never be
employed as a precedent, I do not desire further to insist upon
the point.

The VICE PRESIDENT. Well, now, the Chair has tried for
five years to be a decent, respectable, and falr presiding officer
for this body——

Mr. WILLIAMS. Mr. President—

The VICE PRESIDENT. Now the Chair is going to take a
hand. The Chair did a thing he had not any right to do, and
every Senator knew that the Chair had not any right to do it.

Mr. OVERAMAN. Will the Chair allow me to say a word?

The VICE PRESIDENT. The Chair respectfully requests
unanimous consent at the hands of the Senate to set aside thls
roll call and all that has occurred and to let him order a ecall
for a quorum.

Mr. OVERMAN, I do not object to that, except that I wish
to say——

Mi, WILLIAMS. I object; and, If I am in order, I wish to
state why I objeet.

The VICE PRESIDENT. There is an objection. The Sena-
tor from Missouri has withdrawn his appeal from the decision
of the Chair. On the amendment of the Senator from Georgla
the yeas are 37 and the nays are 41, The amendment is rejected,

The result of the roll call was as follows:

YEAS—3T.

Borah Gronna Lod Sterling
Brandegee Hale M:(i:mber Thomas
Chamberlain Hardin New Townsend

mmins Hardwick Norris Underwood
Curtis Hitcheock fe Vardaman
Dillingham Johnson, Cal. Poindexter ‘Wadsworth
France Kellogg Reed ‘Watson
Frelinghuysen King Sherman
Gallinger Knox Smith, Ga.
Gore Lenroot Bmoot

NAYS—41.
Ashurst Jones, N. Mex. Overman Bwanson
Balrd Jones, Wash. helan Thompson
Bankhead Kirby Pittmnn Tillman
Beckbam Lewia Saulsh f
Colt McKellar Shafroth Whalsh
Culberson McLean Sheppard Warren
Fletcher McNary Shields Wilams
Gerry Martin Simmons Wolcott
Gulon Myers Smith,
Henderson Nelson Bmith, Md,
Hollis Nugent Smith, 8, C
NOT VOTING—I1T.

Calder Johnson, 8. Dak. Penrose Butherland
Fall Kendrick Pomerene Weoeks
Fernald en!;on Ransdell
Gofl La Follette Robinson
James Owen Smith, Mich.

Mr, OVERMAN, Mr, President, I wish to say what I started
to say a moment ago,

Mr, WILLIAMS, IfIam notout of order, I should like to say
a word, Mr. President.
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The VICE PRESIDENT. If the Senator speaks, he will speak
on the bill; and the Chair does not know whether he has spoken
on it.

Mr. OVERMAN. Mr. President, I merely wish to make a
statement. I did not object; I said I would not object; but I
should have made the point that a quorum had been previously
called for, and since it had been called no business had inter-
vened between that time and the second suggestion of the absence
of a quorum.

Mr. WILLIAMS. That is about the point that I wanted to
make, Mr. President.

Mr. SMITH of Georgia. Mr. President, I move the amend-
ment which I send to the desk, to come in at the end of section
1 of the bill. :

The VICE PRESIDENT. The amendment will be stated.

The SecrETaRY. It is proposed to add at the end of section 1
the following proviso:

Provided further, That the authority by this act granted shall not
extend to the functions, duties, or powers of the Interstate Commerce
Commission. :

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Georgia.

Mr. CUMMINS. Mr. President, I shall not detain the Senate
very long upon the amendment. I am not the especial champion
of the Interstate Commerce Commission, as has been suggested
by the Senator from Connecticut. It has often made decisions
with which I did not agree; a part of its membership did not
rommand my approval upon the vote for confirmation; but
nevertheless, Mr. President, I believe that the Interstate Com-
merce Commission has played an important part in the economy
of the United States and has administered justice with fair sue-
ress among its people, I desire to resume, merely for restate-
ment, the reasons which I was giving when my time expired
upon a former occasion for the retention of the power of the
Interstate Commerce Commission.

Mr. President, there yet remain in the commission two great,
vital, important functions: First, the power of fixing rates
for the general commerce of the people. I agree that this power
Is somewhat impaired by the bill which we recently passed,
known as the railroad -act, but it is still of vast consequence to
those who believe in fair and reasonable rates for the service
rendered by the common carriers.

The second funection—and I should like Senators tfo give
especial attention to this point—the second function which re-
mains with the Interstate Commerce Commission is the valua-
tion of the railway properties of the country. In that work
the commission has been engaged for something like three and
one-half years; it has progressed to a point at which some rail-
roads, not many, have been completed so far as the work of
the bureau of valuation is concerned, and with respect to all the
railroads a vast investigation has been made and a very large
part of all the evidence accumulated.

In onr hearings before the Interstate Commerce Committee
upon the railroad bill the Chief of the Bureau of Valuation, a
man of the highest accomplishments and of the most perfect
honesty and fidelity—I refer to Judge Prouty—said to us, as I
remember, that the work of valuation, the work of taking the
testimony and arranging it, could be finished in a year, and that
it was possible that the entire duty of the commission in that
respect could be completed in two years,

I desire to call the attention of the Senate to just what the
commission has been doing and what it is authorized to do
under the law. I read from the act of March 1, 1913, which
authorized the valuation:

First. In such investigation sald commission shall ascertaln and
report in detail as to each piece of property owned or used by sald com-
mon carrier for its purposes as a common carrier, the original cost to
date, the cost of reproduction new, the cost of reproduction less depreci-
atlon, and an analysis of the methods by which these several costs are
obtalned, and the reason for their differences, if any. The commission
ghall in like manner ascertain and report separately other values, and
elements of value, if any, of the property of such common carrier, and
an annlysls of the methods of valuation employed, and of the reasons
for any diferences between any such value, and each of the foregoing
cost values,

Second. Such Investigation and report shall state In detail and sep-
arately from improvements the original cost of all lands, rights of way,
and torminals owned or used for the purposes of a common carrier, a.n(i
ascertained as of the time of dedieation to public use, and the present
yalue of the same, and separately the original and present cost of con-
demnatlion and damages or of purchase in excess ol such orlginal cost
or present value,

Third. Such investigation and report shall show separately the prop-
erty held for purposes other than those of a common carrier, and the
original cost and present value of the same, together with an analysis
of the methods of valuation employed.

Other items of information are reguired, which I need not
read, I ask that the entire act to which I have referred may
be inserted as a part of my remarks.

The VIOE PRESIDENT. Without objection, it is so ordered.

The act referred to is as follows:

An act (I, R. 22593} to amend an act entitled “An act to regulate com-
merce,” approved February 4, 1887, and all acts amendatory thereof
by pln'uvldln for a valuation of the several classes of property of
carriers subject thereto, and securing information concerning thelr
stocks, bonds, and other securities.

Be it enacted, ete., That the act entitled “An act to regulate com-
merce,” approved Feﬁruary 4, 1887, as amended, be further amended
by adding thereto a new section, to be known as section 19a, and to
read as follows:

“8Ec. 19a. That the commission shall, as hereinafter provided,
investigate, ascertain, and report the value of all the property owned
or used by every common carrier subject to the provisions of this act.
To enable the commission to make such investigation and report it
is authorized to %ﬂch experts and other assistants as mnx be
necessary. The co on may appoint examiners who shall have

wer to administer oaths, examine witnesses, and take testimony.

he commisslon shall make an inventory which shall list the propert
of every common carrier subject to the provislons of this act in ﬂetailv.
and show the value thercof as hereinafter %rovmed. and shall classify
the physical property, as nearly as practicable, in conformity with the
classification of expenditures for road and eqnipment, as prescribed by
the Interstate Commerce Commission,

“ First. In such mvesticis.ﬁon sald commission shall ascertain and
report in detall as to ea plece of property owned or used by said
common carrler for 1ts purposes as a common carrier, the origlnal cost
to date, the cost of reprcduction new, the cost of reproduction less
depreciation, and an analysis of the methods by which these several
costs are obtained, and the reason for their differences, if any. The
commission shall in like manner ascertaln and report separately other
values, and elements of value, if any, of the property of such common
carrier, and an analysis of the methods of valuation employed. and of
the rensons for any differences between any such value, and each of the
foregoing cost values,

“ Becond. Such Investigation and report shall state in detall and
separately from improvements the original cost of all lands, rights of
wiy, and terminals owned or used for the purposes of a common car-
rler, and ascertalned as of the time of dedication to public use, and the
present value of the same, and separately the original and present cost
of condemnation and damages or of purchase in excess of such original
cost or present value,

“Third. Such investigation and report shall show separately the
property held for purposes other than those of a common carrier, and
the original cost and present value of the same, together with an
analysis of the methods of valuation employed.

* Fourth. In ascertalning the original cost to date of the property
of such common carrler the co sslon, In addition to such ofher ele-
ments as it may deem necessary, shall investigate and report upon the
history and organization of the present and of any previous corpora-
tion operating such prnper?’: upon any increases or decreases of
stocks, bonds, or other securities any reorganization; upon moneys
recelved by any such corporation by reason of any issues of stocks,
bonds, or other securities; upon the syndliecating, banking, snd other
financial arrangements under which such issues were made and the
expense thereof; and upon the net and gross earnings of such corpora-
tlons ; and shall also asce and report in such detall as may be
determined by the commission upon the expenditure of all moneys and
the purposes for which the same were ex?anded.

“Fifth. The commission shall ascertain and report the amount and
value of any ald, gift, grant of right of way, or donation, made to an
such common carrier, or to an &reﬂuua corporation operating suc
preperty, by the Government o e United Btates or by any State,
county, or mnn!cl?al government, or by Individuals, assoclations, or
corporations ; and it shall also ascertain and report the grants of Iana
to any such common carrler, or any previous corporation operating
such property, by the Government of the United States or by any
State, county, or municipal government, and the amount of money
derived from the sale of any portlon of such grants and the value of
the unsold portion thereof at the time acquired and at the present
time; also the amount and value of any concession and allowance
made by such common carrier to the Government of the United States
or to any State, county, or municipal government in consideration of
such ald, gift, grant, or donation.

“Except as herein otherwise provided, the commission shall have

wer to prescribe the method of procedure to be followed in the con-

uct of the investigation, the form in which the results of the valuation
shall be submitted, and the classifieation of the elements that consti-
tute the ascertained wvalue, and such investigation shall show the value
of the property of every common carrier as a whole and separately the
value of its property in each of the several Btates and Territorles and
the District of Columbia, classified and in detall as herein reguired.

“ Such investigation shall be commenced within 60 days after the
approval of this act and shall be prosecuted with diligence and thorough-
ness, and the result thereof reported to Congress at the beginning of
each regular session thereafter until completed.

“ Every common carrler subject to the provisions of this aect shall
furnish fo the commisslon or its agents, from time to time and as the
commission may require, maps, profiles, contracts, reports of engi-
neers, and any other documents, records, and papers, or coples of
any or all of the same, in aid of such investigation and determination
of the value of the property of sald common carrier, and shall grant
to all agents of the commission frec access to Its right of way, its
property, and its acconnts, records, and memoranda whenever and
wherever requested by any such duly authorized agent, and every
common carrier is hereby directed and required to cooperate with
and aid the commission in the work of the valuation of its property
in guch further particulars and to such extent as the commission may
require and direct, and all rules apd regulations made by the com-
mission for the Izml‘pom of administering the provisions of this sec-
tion and section 20 of this act shall have the full force and effect of
law. Unless otherwise ordered by the commission, with the reasons
therefor, the records and data of the commission shall be open to the
{inspection and examination of the publle,

“ Upon the completion of the valuation herein provided for the com-
mission shall thereafter in like manner keep itself informed of all
extenslons and improvements or other changes In the condition and
value of the fproperty of all common carrlers, and shall ascertain the
value thereof, and ghall from time to time revise and correct its
valuations, showing such revision and correction classified and as n
whole and separately in each of the several States and Territories and
the District of Columbia, which valuations, both original and corrected,
shall be tentative valuations and shall be reported to Congress at the

g of each regular sesslon,
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“To ennble the commission to make such changes and corrections
in its valuations of each class of pr ty, every common carrler sub-
Ject to the provisions of this act shall make such reports and furnish
such information as the commission may require. ,

“ Whenever the commission shall have completed the tentative valua-
tion of the property of anf common carrier, as herein directed, and
before such valuation shall become final, the commission shall give
notice by registered letter to the sald earrier, the Attorney General
of the United States, the governor of any State in which the prop-
erty so wvalued is located, and to such additional parties as the com-
mission may prescribe, stating the valuation placed upon the several
classes of property of said carrier, and shall allow 30 days in which
to file a protest of the same with the commission. If no protest is
It‘i]llml v;lth 30 days, sald valuation shall become final as of the date

areof, :

*“1If notice of protest is flled the commission shall fix a time for
hearing the same, and shall proeced as promptly as may be to hear and
consider any matter relative and material thereto which may be pre-
sented in support of any such protest so filed as aforesaid. If after
hearing any protest of such tentative valoation under the provisions
of this act the commission shall be of the ngl:!an that its valuation
should not become final, it shall make such changes as may be neces-
sary, and shall issue an order making such corrected tentative valpa-
tion final as of the date thereof. All finnl valuations by the commission
and the classification thereof shall be published and shall be prima
facie evidence of the value of the property in all promdin%s under the
act to regulate commerce as of e date of the fixing thereof, and
in all judicial ?met-dlngs for the enforcement of the act approved
February 4, 1887, commonly known as *‘the act to late commerce,’
and the varlons acts amendatory thereof, and in all judicial proceedings
brought to enjoin, set aside, annul, or suspend, in whole or in part, any
order of the Interstate Commerce Commission.

=11 u}mn the trial of any action involving a final value fixed by the
commission, evidence shall be introduced regarding such value which
is found by the court to be different from that offered upon the hearing
hefore the commission, or additional thereto and substantially affectin
said wvalue, the court, before proceeding to render judgment sha
transmit a copy of such evidence to the commission, and shall sta
further pmceedings in said actlon for such time as the court sha
determine from the date of such transmission. TUpon the receipt of such
evidence the issi shall ider the same and may fix a final
value different from the one fixed in the first Instance, and may alter,
modify, amend, or rescind any order which it has made invelvin
eald final walue, and shall report its action thereon to said co
within the time fixed ll{g the court. If the commission shall alter,
modify, or amend its order, such altered, modified, or amended order
shall fake the place of the original order complained of and Jjudg-
ment shall be rendered thereon as though made by the commission
in the first instance. If the ori 1 order sball not be rescinded or
changed by the commission, ju ent shall be rendered upon such

original order.
“The provisions of this section shall apply to receivers of carriers

and operating tru In case of fallure or refusal on the part of
any carrier, receiver, or trustee to comply with all the requirements
of this section and In the manner preseri by the commission such
carrier, receiver, or trustee shall forfelt to the United States the sum
of $500 for each such offense and for each and every day of the con-
tinuance of such offense, such forfeitures to be recoverable in the same
manner as other forfeitures provided for in section 16 of the act to

regulate commerce.
* That the district courts of the United States shall have jurisdiction

upon the application of the Atto General of the United States a
the request of the commission, alleging a failure to comply with or a
violation of any of the provisions of this section bf any common carrier,
to issue a writ or writs of mandamus command ng such commeon car-
rier to comptilwlth the g)m\r‘lsians of this section.’

Approved, March 1, 1913,

Mr. CUMMINS. A more important work than is now being
carried forward by the Interstate Commerce Commission in this
respect was never entered upon by any body or function of the
Government. It matters not whether we finally adopt the policy
of Government ownership, or whether we continue in the former
system of regulating and controlling the charges to bé made
by the carriers for the service they render. In either event, the
conclusions which the Interstate Commerce Commission shall
finally reach are absolutely necessary fo the determination, first,
of the value of the property, if we shall conclude to become its
owners; or, second, the rates that shall be charged for the serv-
ice, if we continiue the system of mere regulation and control.

The magnitude of this work can hardly be conceived by those
who are not familiar with what has been done by the commis-
sion. Hundreds of engineers and accountants and examiners
have been diligently at work during these three years and a
half in order to enable the commission finally to complete the
duty which we devolved upon it in 1913. I-should like to ask
whether the sponsor for this bill believes that this function of
the Interstate Commerce Commission, upon which it has gone
so far, ought to be transferred to any other body, commission,
bureau, or officer? I should like to know whether he believes
it would help the country in the successful prosecution of the
war to take away from the Interstate Commerce Commission
this function and transfer it to some one else who might be
selected for that purpose? ¢

Mr., WILLIAMS, Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
1o the Senator from Mississippi? .

Mr. CUMMINS. Only for a question, because my time is so
limited. I yield for a question.

Mr. WILLIAMS. It is merely a question. I wanted to ask
the Senator what provision in this bill gave him any reason to
- suppose that this mere administrative work of arriving at a
certain resnlt in a certain investigation ordered by Congress
could be interferred with by the bill?

Mr. CUMMINS. I gather that impression simply by reading

the bill. The bill says that the President shall be authorized

to transfer from any department, commission, bureau, ageney,
office, or officer any power or dufy or function heretofore
gg.nted to any other department, commission, bureau, office, or
officer.

Mr. WILLIAMS. Mr. President, the Senator's response is not
an answer to my question. Does the Senator really believe that
under the provisions of this bill there would or could be, and
especially that there would be, any attempt to take away this
mere investigation work from these men who have started on it?

Mr. CUMMINS. Mr. President, I believe it could be done,
and I fear that it would be done. I know that there is a move-
ment on foot now to do it. I do not speak unadvisedly about it.
I know that there began a short while ago a propaganda to
prevent further appropriations for the continuance of this work.
I know that this propaganda ceased and in its stead there was
substituted a movement for the transfer of this duty on the part
of the commission to some other officer or body of the Govern-
ment. I do not suggest that the President of the United States
is a part of that movement, but I do know that the influences,
both for and against, which are always aroused when a sub-
ject of this sort is brought before either Congress or the people,
are now at work. So I answer the Senator from Mississippi by
saying that I do not charge or even intimate that the President
would do anything that, in his opinion, was not best for the
country; but I do know that those who are around him, those
who naturally give voice to their convictions and their senti-
ments when anything of this sort is before the Congress or the
people, desire that this power shall be taken away from the
Interstate Commerce Commission and vested in some other
officer or other body selected by the President.

Mr, WILLIAMS. Now, Mr. President——

Mr. CUMMINS. I can not yield further, because I must con-
clude what I have to say, and my time is very short.

Mr. WILLIAMS. Very well. I just wanted to ask one other
question, as to the Senator's sources of information.

Mr. CUMMINS. The Senator from Mississippi can speak In
his own time if he desires to do it; and I do not refuse to yield
out of any discourtesy.

Mr. WILLIAMS. Oh, I know that.

Mr. CUMMINS. I simply want to finish what I have to say.

Mr. WILLIAMS. I know that perfectly well; but, still, I
should have liked very much to follow the Senator's inferences
one step further.

Mr. CUMMINS. T want to eall attention to the fact that this
is a function of the Interstate Commerce Commission which,
when performed, can not be recalled. This bill is for the period
of the war; but if this work is finished by some one else within
the next two years, that controls times of peace as well as times
of war. When the valuation of these properties is concluded,
it matters not how soon peace shall come; it matters not how
effectually, by the terms of this bill, the status which now exists
is restored ; the valuation will have been made, it will have been
made under the law, and it will control and regulate and deter-
mine the things it was intended to determine when the law was
passed.

‘We can not regard this as a war measure in that respect. It
has nothing whatever to do with war in any other sense than
that deseribed by the Senator from Colorado [Mr. SHAFROTH],
who believes—and many other people believe—that every
activity, every energy, every part of every life in America has
relation to the war. But I ask Senators now whether they are
willing to give the power to transfer this function, which can
not assist America in the prosecution of the war, from a board
composed of nine eminent, skilled, trained, studied men to any
tribunal or to any officer who may be selected to discharge this
high and important duty?

1 would not be so much concerned if at the end of the war the
work done by the person or officer to whom the function is trans-
ferred could be obliterated, and if we then eould resume the labor
which has been going on for the last three and a half or four
years, but we can not do that. It will be a judgment entered
that can not be set aside. It will remain for all time to have
the effect either upon railway rates, if we are adjusting them, or
upon the value of the property, if we are aequiring it, that was
intended by the act itself.

I earnestly hope, therefore, that this power may not be re-
moved from the safe hands to which it has been intrusted both
by Congress and by the President.

There is but one other function which remains to the Inter-
state Commerce Commission, and that is the anthority of fixing
rates, adjusting rates for the future. Do Senators want to take
that power from the Inferstate Commerce Commission? We
fought that out on the railroad bill, and while I think the legisla-
tion we then enacted very seriously, very materially impaired the
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efficiency of the Interstate Commerce Commission, yet there still
remains some power to which the people can appeal if they feel
they are aggrieved by the action of the Director General. Does
the Senate desire to reverse its action with respect to that
important matter—aection which occurred only a few days ago?

The VICE PRESIDENT. The time of the Senator from Iowa
has expired. '

Mr. WILLIAMS. Mr. President, however strange and un-
orthodox it may seem at this moment to make the assertion, I
still hazard the assertion that it is not the bounden and sworn
duty of a Senator of the United States always to suspect the
motives of the executive department upon whom power is sought
to be cast; to take it for granted that every power conferred
by the legislative upon the executive branch of the Government
will be abused, or might be abused, or probably would be
abused, is to take it for granted that the American people-in
electing their Executive have made an enormous mistake,

The Senator from Iowa [Mr. Cuamamins] says that while he
expects it is possible, or even probable, that an act of Congress
which requires a certain investigation to be carried to a certain
end will be set aside by the President without any express au-
thority of Congress to set it aside, he still “ does not accuse
the President ” of the United States of wanting to do this great
wrong. Of course, he does not accuse the President of the
United States of wanting to do this or any other great wrong.
He dares not. Nobody in America dares do it. He would meet
with the reprobation of the entire people of the United States if
he dared. Then the Senator turns around and says that some-
body is, or some somebodies are, in evidence—or not quite in
evidence, either, but in hiding—who might influence the Presi-
dent to do what he says the President would not willfully do.

Mr. CUMMINS., Mr. President—

Mr. WILLIAMS. One moment; then I will yield. I wonder
who this somebody is, or who these somebodies are, what are
their motives, and what is the evidence upon which the Senator
takes it for granted that a thing which he says is so wrong
that the President would not do it, is yet of such a character
that the President could be prevailed upon to do it anyhow?

Now, I yield to the Senator from Iowa.

Mr. CUMMINS. There are a great many people in this coun-
try who do not believe it would be wrong to do it; and in view
of the President's attitude toward the power of the Interstate
Commerce Commission in the railway bill, or the attitude of
his representatives, I am not prepared to say that he is not one
of those men who believe that it would be right to do it.

Mr. WILLIAMS. Ah! Now, then, Mr. President, we have
gotten around to this: The Senator a few moments ago as-
serted in the most positive way that he did not believe the
President wanted to do this thing which he says is a great
wrong. Now he comes around to the point that he is not pre-
pared to say, but that the President might do it.

Mr. CUMMINS. Mr. President, I think the Senator from
Mississippi might quote me correctly. There was only the lapse
of a moment between what I said and what he said. There is
a vast difference between saying that I believe the President
would do what he believes to be wrong, and saying that I be-
lieve he will do wrong from my standpoint.

Mr. WILLIAMS, Mr. President, that is a metaphysical dis-
cussion that has been argued out by scholastics years and years
ago, as to whether a wrong is subjective or whether it is ob-
jective, and all that sort of thing, v

Mr. CUMMINS rose.

Mr. WILLIAMS., I will always yield to the Senator, al-
though I am in the same position that he was a moment ago, in
that my time is limited.

Mr., CUMMINS. I will not interrupt again. I will only
fllustrate by saying that the Senator from Mississippl very
often does what I think is wrong in his vote or in his speech,
but I have never known him to do what I believed he believed
was wrong. I think the difference is quite plain.

AMr. WILLIAMS, No; it is not plain, because the Senator has
not gone to the point. Frequently I have known the Senator
from Iowa to do things that I thought were wrong, and I do not
believe I ever knew him to do anything that I thought he
thought was wrong, but the question as to whether the thing
was wrong or right still remains. It is like Dr. Oliver Wendell
Holmes's story about the three Thomases—the Thomas that
Thomas thought he was, and the Thomas that the boarding
house thought Thomas was, and the Thomas that God knew
that Thomas was. Right or wrong is not a subjective question
at all. You do not make right by thinking it is right. I do not
make right by thinking it is right. Right is right because it is
right, and wrong is wrong because it is wrong.

Right is a concept ,of God, not your concept nor mine;
although the individual man is perhaps, as Jefferson said,

responsible not for the rightfulness but only for the righteous-
ness of his act. But the Senator has already said that he
would not make any charge against the President of the United
States of doing this thing which in the opinion of the Senator
from Iowa is wrong, and therefore which in his opinion is not
only subjectively wrong but objectively wrong; and after he
has said that the Senator goes on to say that he is a little bit
afraid the President may be misguided by somebody, or some
somebodies, and the Senator does not tell the Senate who this
somebody is, or who these somebodies are.

There are two things to thig proposition. The functions of
the Interstate Commerce Commission with regard to fixing
rates during this war must be set aside, because if we are
going to gather all of the railroads of this country together
and operate them conjointly with the idea of avoiding duplica-
tion and with the idea of making them work in harmony of
purpose and unity of action, then, of course, the rates must
be harmonized throughout the country, That is not all. Cer-
tain rates that apply to products that are absolutely necessary
for war purposes must be reduced, and.rates upon other and
nonessential things must be raised to recoup the loss to the
Government and to the railroads because of these reductions.
Nobody disputes that the effect of this bill will be to give to the
Director General of Railroads the right to fix rates during the
war; and if I were appointed Director General, and you did
not give me that right as well as the right to fix wages, I would
not take the place, because I could not control the railroads.
The Senator from Iowa knows that as well as I do. But the
Senator goes out afleld yet further and goes into an act of
Congress directing an investigation and a report as to certain
facts of capitalized value, and he says that this act somewhere
might, or could, or would, or should, or will, or otherwise,
through third parties, might, could, would, or should set aside
an act of Congress demanding a certain investigation and a
certain report. I say there is nothing at all in this bill that
justifies that inference, and I say, moreover, that it does not
become me or him, as a Senator of the United States, to take
it for granted that because power is lodged in the Executive
for a certain purpose it will be abused by applying it to other
purposes.

I love the President of the United States personally as well
as politically, and far more patriotically and Americanly than
I do in either other way. I know he is not going to do anything
outside of what he thinks is the intention of this act. He wili,
through the Director General, change rates wherever it is neces-
sary to carry on the war more efficiently ; he will reduce rates
upon things that are necessary for the war; he may raise rates
on nonessentials in order to recoup the business and make it
pay. For example, I received a complaint not long ago that the
freight rates on cotton were very high in proportion to the
freight rates on wheat crossing the Atlantic Ocean and the
freight rates upon certain chemicals erossing the Atlantic Ocean.
I wrote back to the constituent who wrote me that that was
right at this time, because cotton was not necessary to win the
war, and wheat was, and they ought to lower the rates upon
wheat as far as they could; and if it was necessary, to make
the thing pay, to raise the rates upon cotton and upon other
things not absolutely essential to carrying on the war, he and I
ought to be patient under it; and he wrote me back, upon re-
ceiving my letter, and told me that he thought I was right.

But the Senator ought to know, and I think the Senator upon
further thought will know, that the President is going to con-
strue this act according to the intendment of the Congress of
the United States, with the sole view of carrying on this war
efficiently to a successful issue, and that he is not going out of
his way in order to catch up academic questions upon the out-
side that are totally nonessential to the carrying on of the war.
What the Senator has presented is an academic question, totally
nonessential to the carrying on of the war. Nobody cares who
malkes this physical valuation report, and Congress has already
designated the men that should make it. I can not even conceive
that the President would take the determination of that non-
essential and nonwar purpose out of the administrative body of
designated men in whose hands it has been reposed.

The VICE PRESIDENT. The question is on the amendment
of the Senator from Georgin [Mr. SymiTH].

Mr. CUMMINS. Upon that amendment I ask for the yea
and nays. ] :

The yeas and nays were ordered.

Mr. REED. Mr. President, I know that there are Members
of the Senate absent who desire to say something upon this’
amendment. They left late in the afternoon, because they be-
lieved that the debate would run on, and they desired to have
an opportunity to speak upon the amendment. I hope the Sen-
ator in charge of the bill will allow it to go over until Mondayi'
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Mr. OVERMAN. I would like to comply with the request of
the Senator; but this bill has been before the Senate all of this
week and all-of last week and all of the week before, and Sen-
ators ought to stay here. I have accommodated them when-
ever possible, but I should like to have a vote this afternoon
and finish the measure.

Mr. REED. As the Senator refuses to accede to my request,
I suggest the absence of a quorum,

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Guion Martin Smith, Ga,
Baird ITale Myers Smith, Md.
Bankhead Hardwick Nelson Smith, 8. C.
Beckham Henderson New Smoot
Borah Hitchcock Norris Bterling
Brandegee Hollis Nugent Swanson
Chamberlain Johnson, Cal. Overman Thomas
Colt Jones, N. Mex, Page Thompson
Culberson Jones, Wash Phelan Tillman
Cummins Kellogg ttman Townsend
Curtis Kirby Poindexter Trammell
Dillingham Knox Reed TUnderwood
Fall Lenroot Saulsbury Vardaman
Fletcher Lewis Shafroth Wadsworth
France !;o%ge Hheppard Walsh
Frelinghuysen McCumber Sherman Warren
Gallinger McKellar Shields Watson
Gerry McLean Simmons Williams
Gronna McNary Smith, Ariz. Wolcott

The VICE PRESIDENT. Seventy-six Senators have answered
to the roll call. There is a quorum present. The yeas and nays
have been ordered on agreeing to the amendment of the Senator
from Georgia [Mr. SarrrH], and the roll will be called.

The Secretary proceeded to call the roll.

Mr. FALL (when his name was called). I make the same an-
nouncement that I made on the last vote and withhold my vote.

Mr. GERRY (when his name was called). Making the same
announcement that I did the last time, I vote * nay."”

Mr. TILLMAN (when his name was called). I transfer my
pair with the Senator from West Virginia [Mr. Gorr] to the
Senator from Ohio [Mr. PoumeEreNE] and vote * nay.”

Mr. LODGE (when Mr. WEEKS's name was called). I make
the same announcement as heretofore, that my colleague [Mr.
Weeks] is paired with the Senator from Kentucky [Mr. JaumEs].
My colleague is unavoidably absent., If he were present, he
would vote “ yea.”

Mr. WILLIAMS (when his name was called). Repeating the
announcement made upon the last vote concerning my pair and
its transfer, I vote “mnay.”

The roll call was concluded.

Mr. BECKHAM (after having voted in the negative). I trans-
fer my pair with the Senator from West Virginia [Mr. SurHER-
LAND] to the Senator from Oklahoma [Mr. Owex] and let my
vote stand.

I wish to announce the absence of my colleague [Mr. JaaEs]
on account of illness.

The result was announced—yeas 35, nays 42, as follows:

YEAS—35.
Brandegee Gronna Lodge Smoot
Chamberlain Hale McCumber Sterling
Cummins Harding oW Thomas
Curtis Hardwick Norris Townseml
Dillingham Hitehcock Page TUnderwood
France Johnson, Cal, Poindexter Vardaman
Frelinghuysen Kellogg Reed Wadsworth
Gallinger Knox Sherman Watson
Gore Lenroot Smith, Ga.

NAYS—42,
Ashurst Hollis Nugent Smith, 8. C.
Balrd Jones, N, Mex, Overman Swanson
Bankhead Jones, Wash, Phelan Thompson
Beckham Kirb: Pittman Tillman
Borah Lewls Saulsbury Trammell
Colt MeKellar Shafroth Walsh
Culberson MeLean Sheppard Warren
Fletcher McNary Shields Williams
Gerry Martin Simmons Wolcott
Guion Myers Smith, Ariz,
Henderson Nelson Smith, Md.

NOT VOTING—18.

Calder Johnson, 8. Dak. Owen Smith, Mich,
Fall. Kendrick Penrose Sutherland
Fernald Kenyon Pomerene ecks
Goff 'inIp'; Ransdell
James La Follette Robinson

So the amendment of Mr, SyiTH of Georgia was rejected.

The VICE PRESIDENT. The bill is in Committee of the
YWhole and open for further amendments.

Mr. SMOOT. I intended to offer an amendment and occupy
some time this afternoon, but it is so late in the evening that
I will ask the Senator from North Carolina if we can not ad-
journ at this time until Monday? I understand that there are

LVI—362

a number of other amendments to be offered. I have not oceu-
pied a moment of the time of the Senate; but I did want to
offer the amendment and to speak at least 20 minutes upon if,
and there are quite a number of other amendments that are to
be offered, It is Saturday afternoon. I ask the Senator if he
will. not agree to an adjourmment until Monday?

Mr. OVERMAN. The Senator surprises me when he says
that there are a number of amendments to be introduced.

Mr., SMOOT. They have been printed.

Mr, OVERMAN. I know the Senator from Ohio [Mr. Harp-
1¥G] has an amendment and also the Senator from Utah [Mr.
Saroot] has an amendment, and both Senators want to speak on
their nmendments. Are there any other amendments to be
affered ?

Mr. SMOOT. There are some amendments printed. I do
not know anything about whether they are to be offered or not.

Mr. HALE. I should like to state that I shall propose an
amendment.

Mr. STERLING. I have an amendment to offer.

Mr. SMOOT. I wish to say to the Senator from North Caro-
lina that T thought there was an understanding if we secured
a vote upon the last amendment we would then adjourn until
Monday. I do not know whether any Senators have left the
Chamber with that understanding or not.

Mr. OVERMAN. I understand that the Senator from Maine
[Mr. Hare], the Senator from South Dakota [Mr. STERLING].
and the Senator from Ohio [Mr. Harpixe] have amendments
which they wish to offer.

Mr. CUMMINS. I intend to offer several amendmentis.

RECESS.

Mr. OVERMAN. I move that the Senate take a recess until
Monday at 12 o'clock noon.

The motion was agreed to; and (at 5 o'clock and 15 minutes
p. m., Saturday. April 27, 1918) the Senate took a recess until
Monday, April 20, 1918, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
Saturoay, April 27, 1918.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D,, offered the fol-
lowing prayer:

O Lord God Almighty, how marvelous are the works of Thy
hands, how manifold are the ways of Thy providence, how vast
are Thy plans and purposes! Open Thou, we pray Thee, our
understanding that we may apprehend, and sirengthen us for
every duty Thou hast laid upon us, that the desires of Thy
heart may be fulfilled in us, through Jesus Christ our Lord.
Amen.

The Journal of yesterday’s proceedings was read and approved.

CASUALTY LISTS.

Mr. ROGERS. Mr, Speaker, I ask unanimous consent to pro-
ceed for two minutes. :

The SPEAKER. The gentleman from Massachusetts [Mr.
Rocers] asks unanimous consent to proceed for two minutes. Is
there objection?

Mr. MADDEN. Reserving the right to object, I would like
to know what the gentleman is going to speak about.

Mr. ROGERS. Upon the withholding of the names of the or-
ganizations to which =soldiers belong in publishing casunalty
lists.

Mr. MADDEN. All right.

The SPEAKER. Is there objection?

There was no objection.

Mr. ROGERS. Mr. Speaker, in three different cases in the
last week in my own city there have been anxious and grieving
fathers and mothers, because of the announcement that a cer-
tain boy has been dangerously wounded overseas. In each case,
after making an investigation here n Washington, I was able
to telegraph the fathers and mothers that happily their grief
was needless, the error having arisen from the fact that the
organization number to which the soldier belonged had not been
given in the casualty lists. There was duplication of names
and the confusion resulted in that way. I assume that my own
case is not at all unique in that respect. I suppose every Mem-
ber of the House has had eases of this sort. perhaps many of
you more frequently than I have. I simply desire to bring this
matter to the attention of the House at this time, and to ex-
press the hope that it may be possible for the War Department
to modify its policy in this connection. I ask the Clerk to read
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in my time a very brief extiact from a Lowell, Mass., news-
paper on this subject.

The SPEAKER. Without objection, the Clerk will read.
" The Clerk read as follows:

If the custom of not publishing the addresses of those of our bags
who suffer sickness, wounds, or death in France is meeting with the
same disadvantages throughout the country as has been the case in
this ('il(Y- surely it will not prevail for a much ionﬁer time, for through
the giving out of names minus the addresses of the parties of at least
three goldiers during the past 10 days similar to those of Lowell boys
now fighting In the trenches needless pain and temporary sorrow have
been suffered by the relatives and friends of the boys. In the first two
cases the storles and photographs of the younf men, who it was as-
sumed were the parties mentioned in the casualty lists, were published
in this paper, only to be retracted a day or so afterwards, when the
addresses of the unfortunate young men were traced to Methuen, Mass.,
and Bridgeport, Conn., respectively. The last and third incident oc-
curred only yesterday, when the casualty list as published in Boston
papers contained the name of a young man who had died of disease
which was identically the same as that of a young man who was taken
from this city in the first draft quota. The local young man happens
at this time to be confined in a hospital in the South, while: his com-
rades are either in France or on the way over there; so that it is
llflparent that had his people not known definitely his present where-
abouts they would have been justlfied In believing that it was their
son and brother who had been the victim in the hospital in France.

LEAVE OF ABSENCE.

By unanimous consent, leave of ahsence was granted to Mr,
Troxmrsox for two weeks, on account of illness.

SPEAKER FPRO TEMPORE TO-AORROW.

The SPEAKER. The Chair designates Mr. Greexe of Mas-
sachusetts to preside to-morrow at the memorial services for
the late Representative SULLowAY.

COMMITTEE APPOINTMENRT.

The SPEAKER. The Chair appoints the gentleman from
Oregon [Mr. Sixxorr] in the place of Mr. LEXrooT as a member
of the special committee to consider water power.

EXPERT TRANSCRIBERS FOR THE OFFICIAL REPORTERS (H. REPT,
NO. 524).

Mr. PARK. Mr. Speaker, I present a privileged resolution
from the Committee on Accounts.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

House resolution 318.

Resolved, That there shall be paid out of the contlngent fund of the
House, until otherwise grovlded by law, compensation at the rate of
£1,200 per annum, payable monthly, for the employment of six expert
transcribers, who shall be appolnted by and be under the direction and
control of the Official Regnﬂers of Debates in the preparation of copy of
the proceedings of the House of Representatives for publication in the
CONGRESSIONAL RECORD.

Mr. PARK. Mr. Speaker and gentlemen of the House, the
necessity for a change of the method of compensation of the
transcribers employed in the office of the Official Reporters of
Debates has about reached its eculmination. Heretofore each
reporter has paid his own transcriber’s salary, sometimes for
nine months, sometimes longer, for the purpose of having tran-
seribed the speeches and proceedings on the floor. The amount
paid by the Official Reporters for this work has been repaid to
them by the House at the end of each session by an item in the
general deficiency appropriation bill. In the War Department
and in other departments higher salaries are paid than the
Official Reporters are able to pay for this gervice. In order
that a person may be.qualified to be an expert transcriber con-
siderable training is necessary, and I am informed by the
reporters that it takes 12 months or longer before a transeriber
becomes thoroughly familiar with the terminology and phrase-
ology of the House. The language is different, the variety of
subjects discussed is very great, and for that reason an ordi-
nary transeriber can not do the work satisfactorily.

This resolution is intended to provide six transcribers at $100
a month and put them on the annual roll. The Official Re-
porters can secure transcribers in that way; but when the
position is a session employment, the salary being so small it is
impossible to keep them. I understand that Mr. Lafferty, ona
of the reporters, has had his transeriber leave him to accept a
position paying $200 a month, and one of the other reporters
has had a similar experience. :

Mr. MADDEN. Will the gentleman yield?

Mr. PARK. Yes.

Mr. MADDEN. The Committee on Accounts has made a
sufficiently careful investigation of this matter to be sure that
it is one of the essential things to be done now, to take care
of the business of the House.

Mr. PAREK. It seems so to the commitiee,

Mr. MADDEN. I think so, too.

Mr. GARNEI. Will the gentleman yield for a question?

Mr. PARK., I yield to the gentleman,

Mr. GARNER. If I understand this resolution, it provides
that each reporter may appoint a transcriber?

Mr, PARK, Yes. 3

Mr, GARNER. The transcribers to be under the dire:tion
and control of the Official Reporters?

Mr., PARK, Yes.

Mr. GARNER. At $100 a month, annually?

Mr, PARK. Yes.

Mr. GARNER. To be paid out of the contingent fund until
otherwise provided by law?

Mr, PARK. Yes.

Alr. GARNER. Under the present arrangement the reporters
of the House appoint these transcribers and pay them monthly
while Congress is in session, and at the end of the session
through the Committee on Appropriations they are reimbursed
for the money so paid by them?

Mr. PARK. Yes.

Mr. GARNER. The only difference between the proposed
arrangement and the present arrangement is that they will be
put on the roll and carried annually at $100 a month?

Mr. PARK. Yes. Of course the gentlemnn knows that Con-
gress has been in session almost continuously in recent years.

Mr. GARNER. I think this is undoubtedly the better plan,

! Mr. PARK. If Congress remains in session 10 months. Al
department clerks are entitled to 80 days annual leave and not
exceeding 30 days sick leave, so that the service is practically
the same,

Mr. GARNER. If I understand the gentleman, one of the
principal reasons for this resolution is that the salaries paid for
similar service by the War Department and other departments
is causing these employees to go, because they get a salary from
the reporters only while Congress is in session, and this proposes
to secure their continuous employment at the same salaries that
they could get somewhere else.

Mr. MADDEN. Another reason is that it will relieve the
reporters of the necessity of paying this money out of their
monthly salary, which is a great burden.

Mr. GARNER. And if you do not pass this resolution it will
be difficult for the reporters to get efficient transcribers, because
they will go somewhere else.

Mr. MADDEN. Exactly.

Mr. STAFFORD. Will the gentleman from Georgia yield me
10 minutes?

Mr. PARK. I will yield to the gentleman 10 minutes. i

Mr. STAFFORD. Mr. Speaker, there is no disposition on the
part of anyone in the House to compel the reporters of the House
to pay out of thelr own pockets, as has been the practice in the
past, money to pay transcribers of the proceedings of the Housa
until reimbursed by Congress at the close of the session. Orig-
inally the reporters themselves performed this work, but for a
number of years past, in order to have the copy brought to the
floor as quickly as possible for the use of the Members in
revision, it has been performed by transcribers, who take the
reports from the phonograph and typewrite it on machines.

This bill is a forerunner of what we may expect not only for
the help of the Official Reporters of the House but for similar help
to those of the committees. They, too, receive $5,000 per annum,
and they employ transcribers in some instances running up to
$200 a month. It is an unpleasant task for me to take the
position that I do, but I do not believe that we are warranted by
the facts presented to the legislative committee in considering the
employees of the House in putting these people on the annual
roll. I have no objection to placing them on the rolls as session
employees.

It is true that we have a peculiar condition existing at the
present time, The War Department is very desirous of getting
all the clerical help and stenographers possible, These stenog-
raphers receive an entrance salary of $1,100, payable out of a
lump sum, but their positions are not permanent. These persons
now employed as transcribers are simply typists. It may be that
some have gone down to the department—in one or two in-
stances the younger ones have left and taken up some gainful
employment. There are only four committee stenographers on
the permanent roll. They do not perform all the work of report-
ing, but employ stenographers in the city who receive 15 cents
per folio. That character of temporary employment can be ob-
tained any time. I believe that this character of employment
can be obtained at all times and these persons now employed re-
tained in the Government employment if given session employ-
ment. It is different, as far as these employees are concerned,
from the political appointments of the House, for they are
brought from far and near and the little extra compensation
that they get goes for mileage.

Mr. LAZARO. Will the gentleman yield?
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Mr. STAFFORD. Yes. J

Mr. LAZARO. Does the gentleinan believe that anyone in
these times of the high cost of living could get along on the tem-
porary employment as suggested by the gentleman?

Mr, STAFFORD. Ob, yes; they have worked for that in times
past, and the same employees have remained. If $100 is not
sufficient, make it more as a temporary employment. When we
have short sessions you can not justify giving more than a tem-
porary employment, as persons can be found anywhere in the
District to do the work of transeribing. It is not difficult for us
to find stenographers to do the work of a stenographie character.
So I say that we should, as with the committee reporters, merely
provide employment for the session. If $100 is not suflicient,
make it $125. I am going to ask the gentleman from Georgia if
he will not yield to me to offer an amendment inserting, after
the word “ transeribers,” the words * during the sessions of Con-
g.rmn

Mr. PARK. I do not want to be taken off the floor.

Mr. STAFFORD. Of course not. Mr. Speaker, the gentleman
yields to me; with the understanding that I will not take the gen-
tleman off the floor, to insert, after the word * transcribers,”
the words * during the sessions of Congress.”

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. STAFFORD. Yes.

Mr. MOORE of Pennsylvania. I want to ask the gentleman a
question.

Mr. STAFFORD. How much time have I remaining, Mr.
Speaker?

The SPEAKER. The gentleman has five minutes. The Clerk
will report the amendment offered by the gentleman from Wis-
consin,

The Clerk read as follows:

Page 1, line 4, after the word * transcribers,” insert the words * dur-

ing the sessions of Congress."

AMr, STAFFORD, Now, I yleld to the gentleman from Penn-
sylvania.

Mr. MOORE of Pennsylvania. The gentleman referred to
these employees as merely typists. I think it is fair, and T
know the gentleman wants to be fair, to say that they are more
than that, they are expert typewriters and operatives of talking
machines.

Mr. STAFFORD. They are typists and transcribers, that is
the technical term. They are employed in the law offices where
they dictate to phonographs, and then it is transcribed on the
typewriter. The reporters go downstairs after they take five
minutes of debate, talk into a phonograph, and then it is taken
off by these transcribers. YWhat is the effect of this amendment?
It will not only give permanent status to these people, but it will
give them $100 a month while they have received in times past
in some instances $85 a month.

But more, they will receive the additional allowance we have
provided for all employees of the Government during these stress-
ful times. If $100 a month is not sufficient, let us pay them
more, but let them be session employees. These are people
who can be obtained at any time in the Distriet, who do this
character of work. They will always be available and perform
it efficiently. So I say that this amendment should be adopted,
not only for the reason that it is applicable in this case, but
when the committee reporters come before you and ask for a
similar raise, that their employees, who are temporary, should
be placed on the permanent roll, we can provide for them merely
for the session, or as the work requires, and not give them an
annual status.

ihln.:.i COOPER of Wisconsin. Mr, Speaker, will the gentleman
yield

Mr. STAFFORD. Yes,

Mr. COOPER of Wisconsin. Did I understand the gentleman
to say that ordinary typists are competent to do this work at any
time, and may be obtained down here in the city?

Mr. STAFFORD. Oh, yes; it is a similar condition to stenog-
raphers to committees. We only have four stenographers to the
committees, and yet at times there are a dozen stenographers
employed by reason of having permanent offices in the District.

Mr, COOPER of Wisconsin. Does not the gentleman think, in
fact does he not know, that there are many technical terms and
expressions constantly being used by the presiding officer and
by gentlemen on the floor in debate, which these people learn
to take with great rapidity and transeribe on the typewriter, and
that they must become familiar with this technical language in
order to do efficient service?

Mr. STAFFORD. Oh, there have not been any changes in
the personnel of this force to speak of until recently. They have
been employed there for a long time. As soon as these temporary
glr]lr conditions have passed there will not be any difficulty with

.

Mr. GARNER, Mr. CANNON, and Mr. WALSH rose.

The SPEAKER. To whom does the gentleman yield?

AMr. STAFFORD. To no one at the present time. There would
not be any need for continuing these permanently when this
exigency passes over.

Mr. GARNER. Does the gentleman know the difference in
the cost per annum under this arrangement and fhe present
arrangement?

Mr. STAFFORD. Well, I suppose the difference in the cost,
when we take in the committce reporters, will be several thou-
sand dollars—— :

Mr. GARNER. No; I am not talking of that——

AMr, STAFFORD, The gentleman realizes——

Mr. GARNER. I can not see the point of the gentleman
from Wisconsin to save my life, where this applies to the com-
mittee reporters because they go out, as the gentleman says.
and get somebody else——

Mr. STAFFORD. I beg the gentleman’s pardon, then; I have
not made myself clear. I decline to yield further, becanse my
time is running. The committee reporters, and they are four in
number, have employed many from outside to help perform the
same character of work. The reporters take dictation of hear-
ings, and they have their copy transcribed, and they employ
temporary help, just like the Official Reporters of Debates of
the House, for that purpose. In some instances they pay as
much as $200 a month to some individuals that transcribe
copy. These same employees will be seeking for places on the
permanent roll if you adopt this resolution. That is the point
I am making.

Mr. CANNON. Will the gentleman yield?

Mr. STAFFORD. The gentleman from Massachusetts [Mr.
Warsa] was desiring recognition. I yield to the gentleman from
Massachusetts, as he was asking for recognition before the
gentleman from Illineis, and he is protesting——

Mr. WALSH. I yield to the gentleman from Illinois.

Mr. STAFFORD. The gentleman withdraws his protest, and
I yield to the gentleman from Illinois.

Mr. CANNON. Does not the gentieman think under existing
conditions, and the long session, and prompt work of this
House, and good work, that the House, which will be in session
when peace comes, with people who are competent and who we
can get very well—does not the gentleman think that we can
trust a future House of Representatives when peace comes to
do the proper thing?

Mr. STAFFORD. The genfleman has been long enough in
Congress to know that when once you place an employee on the
permanent roll there is no change from that status.

The SPEAKER. The time of the gentleman has expired.

Mr. PARK. Mr. Speaker, I yield five minutes to the gentle-
man from Illinois [Mr. MappEN].

Mr. MADDEN., Mr, Speaker, I am opposed to the amend-
ment offered by the gentleman from Wisconsin [Mr. Starrorp].
I am in favor of the resolution offered by the gentleman from
Georgia [Mr. Park], because I believe it is one of the essential
needs of the hour. I do not think the gentleman from Wiscon-
sin understands the situation, though he may have been giving
study to it in the committee of which he is a member in the
Appropriations Committee room. The reporters have paid the
transcribers out of their own pockets for 30 years, so they have
not been doing the transeribing themselves in recent years.

It may be that what is said on the floor of the House is not
always important, and perhaps in many cases it is not. If it is
not worth preserving, of course the thing to do is to do away
with the reporters.

Mr, BUTLER. To do away with the Recorp.

Mr. MADDEN. And if you do away with the REcorp you
will of course do away with the reporters. That might pos-
sibly be a geod thing to do, but we shall never do that; and if
we are going to insist upon having what we say reported, writ-
ten out, and handed back to us for revision in 5 or 10 min-
utes after it is spoken, then we ought to furnish the kind of
facilities that will enable the reporters to give us what we want
[applause], and you can not furnish that in a haphazard way.
The gentleman from Wisconsin says it is easy to get stenog-
raphers. Yes; but what kind of stenographers? I have been
trying to get them. The kind that come to you looking for a job
are enough to drive a man fo drink. [Laughter.] It is out-
rageous for them to classify themselves as stenographers. They
do not know any more about stenography than a last year's bird’s
nest; that is, the most of them who come around looking for a
Job. It is difficult to get a good man or a good woman in the
stenographic line to-day at any price, and these people who are
required to transcribe the debates of the House are required to
be experts. The reporters themselves have not the time, and

they ought not to be required to do this transeribing. If this
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was a million-dollar proposition there would not be a word said
against it; but it bappens to involve only about ten or fifteen
dollars, and of eourse we are going to take a hnlf a day in ob-
jections to it. We never have any trouble when it comes to a
billion dollars. That goes over the heads of most of the Mem-
bers here. If it reaches only a million, it goes over the heads of
_a great many, but when it gets down to $10, of course quite a
few object to it. [Laughter.] Here is a case where we hear an
objection to the expenditure of a needed small sum of money
to furnish information to Members, whose speeches are rewrit-
ten by the reporters in nine cases out of ten, because if they
were taken down and transeribed, literally and sent to the pub-
lic in that form they would in many cases be a sad mess.
[Laughter.]

I am glad we have a fine lot of reporters here and that they
fhave a lot of expert transerivers, because as the manuseript
comes back to us it looks like a literary gem compared with
what is was when it was uttered. [Applause.] So I have some
sympathy with the demands of the reporters, because they have
ma¢le it possible for some gentlemen here to apoear in the role
of polished orators, when sometimes they have not uttered a sen-
tence grammatieally correct in the course of what they had to say
upon the floor. They have been thought to have some literary
nbility, due altogether to the fact that the reporters know what
words to use when Members fail to use the right words, [Ap-
plause.] Of course, there are exceptions to that rule; but there
are some people here who use worse English than I do, and I
think in the interest of good order and good eustom and good
grammar and in the interest of spreading the impression among
the people to the effect that Members of Congress are really what
they are not, why, we ought to pass this resolution sithout any
further talk about it. [Applause.]

The SPEAKER. The question is on the amendment offered
by the gentleman from Wisconsin [Mr. STarrorn].

The question was taken, and the amendment was rejected.

The SPEAKER. The question is on the resolution offered by
the gentleman from Georgia [Mr, PAark].

The question was taken, and the resolution was agreed to.

On motion of Mr. PArk, a motion to reconsider the vote by
which the resolution was agreed to was laid on the table,

NORMAN E. IVES (II. REPT. NO. 525).

Mr. PARK. Mr. Speaker, I offer the following resolution.

The SPEAKER. The gentleman from Georgia offers the fol-
lowing resolution, which the Clerk will report.

The Clerk read as follows:

House rcsolnﬂon 308.

Resolved, That. there be d out of the contingent fund of the ﬂouse
£1,400 to Norman I, Ives for extra and expert services to the Commit-
tee on Invalid Pensions during the first and second sessions of the
B -fifth Congress as assistant clerk to sald committee, by detail from
the Bureau of Pensions, pursuant to law

Mr. PARK. Mr. Speaker, 1 ask that the report be read.

The SPEAKER. The Clerk will read the report.

The Clerk read as follows:

The Committee on Accounts, to whom was referred resolution No.
808, has considered the same. This is the enstomary resolution for the
l:erson assigned to this committee and provides the same amount allowed

the Sixty-fourth Congress. It is ordered that the resolution be re-
ported to the House with the recommendation that it do pass.

The SPEAKER. The questlon is on agreeing to the resolution.

Mr, STAFFORD. AMr. Speaker——

The SPEAKER. Tor what purpose does the gentleman rise?

Mr. STAFFORD. To ask the gentleman to yield for g ques-
tion. Do I understand that this is the same amount that has
been voted to this elerk in former Congresses?

Mr. PARK. Yes, sir.

The SPEAKER. The questlon is on agreeing to the resolution.

The resolution was agreed to.

On motion of Mr, PARk, a motlon to recomsider the vote by
which the resolution was agreed to was laid on the table.

WILLIAM M'KINLEY COBB (H. REPT. NO. 523).

Mr. PARK. T also present the following resolution from the
Committee on Accounts.
The SPEAKER. The Clerk will report it.
The Clerk read as follows:
Honse resolution 310.

Resolved, That there shall be }:aid out of the contin
Housc §1, 200 to William McKin Cobb for extra an rt services
rendered to the l"nmmlttee on I’n-r-ninn! during the first and second ses-
slons of ttm Rlx Igross as assistant clerk to said committee by
detail from the ureﬁu ot 'ansions pursuant to law

The SPEAKER. The question is on agreelng to the resolution.

The resolution was agreed to.

On motion of Mr. Park, a motion to reconsider the vote by

which the resolution was agreed to was laid on the table.

nt fund of the

INCLUSION INTO MILITARY SERVICE OF CERTAIN CLASSES.

Mr. DENT. Mr. Speaker, I desire to report a disagreement
between the conferees on the part of the Senate on Senate joint
resolution 123, the quota resolution, for printing under the rules.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

Conference report on joint resolution 123, providing for calling into
the military servlce of certain classes of persons registered and Hable
for mlilitary service under the terms of the act of Congress approved
May 18, 1017, entit'ed “An act to authorize the President to P
temporarily the Military Establishwent of the United States.

Mr. GARRETT of Tennessee. Will the gentleman yield?

Mr. DENT. I will

Mr. GARRETT of Tennessee. Was this conference requested
by the House or the Senate in the first instance?

Mr. DENT. It was requested by the Senate and agreed to by
the House,

Mr, GARRETT of Tennessee. The House has the papers?

Mr. STAFFORD. Is the gentleman presenting this for print-
ing under the rules?

Mr. DENT. That is all. :

The SPEAKER. It will be printed under the rules.

DISARMAMENT ON THE GREAT LAKES,

Mr. MILLER of Minnesota, Mr. Speaker, I ask unanimous
consent that I may proceed for 10 minutes. :

The SPEAKER. The gentleman asks unanimous consent to
proceed for 10 minutes. Is there cbjection?

Mr. KITCHIN. Mr, Speaker, reserving the right to objeet,
and I am not going to object, I hope that will be the only request
this morning, because we are anxious to get into the mining bill
and very anxious to finish it up this afternoon so that we ean
carry the vote over until Monday. !

Mr, MOORE of Pensylvanin. Will the gentleman yield?

Mr. KITCHIN. I will.

Mr. MOORE of Pennsylvania, Will the gentleman consent to
me having one minnute following the gentleman from Minnesota?

Mr. MILLER of Minnesota. I will yield one minute to the
gentleman.

Mr. HEFLIN. Mr. Speaker, reserving the right to object,
what subject is the gentleman going to discuss? And, more
especially, I want to know what subject the gentleman from
Pennsylvania [Mr. Moore] is going to discuss.

Mr. MOORE of Pennsylvania. I wanted to make some refer-
ence to the necessity for Lospitals to take ecare of our wounded

soldiers.

Mr. HEFLIN. I have no objection.

The SPEAKER. Is there objection to the gentlemnn from
Minnesota [Mr. Mrrrer] having 10 minutes, and yielding 1 min-
ute of that time to the gentleman from Pennsylvania [Mr,
Moore]? [After a pause.] The Chair hears none,

Mr. MILLER of Minnesota. Mr. Speaker, 100 years ago to-
morrow President James Monroe, by proclamation, published
and put into effect a treaty that had been negotiated by Mr,
Rush, our Secretary of State, and Mr. Bagot, the British
minister to the United States, and which had been confirmed by
the Senate of the United States. This treaty decreed that
neither Great Britain nor the United States should maintain
an armed fleet upon the Great Lakes. It attracted very little
attention at the time. Events recently at hand have given it a
great significance, and I think this one-hundredth anniversary is
entitled to a moment's consideration. This was practically the
first disarmament treaty of modern time2s, and the only one
that has proven effective. It was not believed at the time by
either party that it would be lasting over an extended perlod
of time. It was an experiment. As a matter of fact, its very
terms stated that it could be abrogated by six months’ notice on
the part of either side.

One hundred years have come and gone and that treaty is
still in forece. It is in force to-day stronger than ever before,
because it is backed up by the sentiment of the entire people
on each side of the line, We have come to realize that it is
possible for two Christian, eivilized nations to live side by side
without pointing a musket at each other’s breast. The boundary
line between Canada and the United States, geographically,
will continue always to exist, but peace, amity, concord, and
good will, the one nation to the other, will last throughout all
time. [Applause.]

We are now comrades in the great struggle to make this world
a place wherein free men can dwell, and when the day of peace
shall have come we will be comrades in the effort to preserve
the peace of mankind, that the horrorg of war shall be known
no more, and that justice and good will may characterize the
relations between the nations of the earth.
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We now know that two nations that are actuated by a sense
of justice, fair denling, and good will can live in peace and har-
mony side by side. Canada and the United States, therefore,
have set a great example to the world, and one that may serve
to guide us in the years that may follow at the conclusion of
this war.

I have long been one of those strongly in faver of a great
military establishment for the United States. I have, in the
yeurs that I have been privileged to vote, nlways voted for the
greatest number of battleships that could be suggested. I have
voted for an increase in our Military Establishment on land at
every opportunity that I have had, having in mind the fact that
this world consists not entirely of nations that bear to each
other good will and a sense of fair dealing. But I have still had
in mind that eventually a time would come when the nations
of the world would be actuated in their relations toward each
other by those lofty motives that should actuate men in their
daily lives as neighbors, and when that day shall have arrived
the time for great fleets will have passed. The Great Lakes,
in the heart of the American continent, form the greatest high-
way of commerce in the weorld. The ships of war are there seen
no more, bat the ghips of peace, trade, and commerce move
back and forth upon the broad, beautiful waters of those lakes
and constitute material evidence of the fruits of peaceful indus-
try, enjoyed by the peoples on both sides of the boundary line.
The agreement that neither side should maintain armed ships
on the Great Lakes has meant much to both nations. Were it
not for that treaty we would have been compelled to maintain
a great Navy in that guarter, one that would have cost us hun-
dreds of millions of dollars. Its creation and maintenance
would have prevented building and keeping on the ocean our
present mighty fleet. Our naval strength by being concentrated
on the ocean has been vastly augmented by this treaty. Rus-
sia has maintained a fleet on the Black Sea and on the ocean,
and has never been a first-class sea power.

After Great Britain had completed the Suez Canal and it was
opened to the commerce of the world, the world began to use it,
and was amazed after half a eentury of its use—nearly half a
century—to find that the tonnage there carried had risen to the
magnificent total of about 22,000,000 tons annually.

Just before this great war broke out the commerce through
the Suez Canal had increased to mnearly 30,000,000 tons. The
commerce through the * Soe” Canal, connecting Lake Superior
with the Lower Lakes, now each year is above 90,000,000 tons,
by all odds the greatest commerce to be found on nny one spot
in the world. At the western extremity of the Great Lakes is
a city not as large in size as many on the Great Lakes, but it
now has the distinetion of having the greatest maritime com-
merce of any city in the world with the exception of one.

My good friend from North Dakota [Mr. Youxa] has to-day
introducing a bill recognizing the one-hundredth anniversary
of the event to which T have called attention, and in that bill
he proposes to erect a memorial to this long period of peace and
good will that has existed between the two nations. By reason
of this treaty and of this peried of good will the great com-
merce on the Great Lakes has been possible, and while we
should bend every conceivable energy in the direction of making
ourselves in a military way the. strongest power in the world
at the earliest possible moment, let us not lose sight of the fact
that nations can dwell in peace and harmony witheut arms and
without ships of war. In general disarmament alone lies the
safety of small nations. For a long time we must be pre-

pared, but I believe we can begin to see the dawn of a hetter

day, and this example that Canada and the United States
have set—I might say that Great Britain and the United States
have set—Ilet it not fade from our conscience and our thoughts
in the peace days that are to follow. [Applause.] Let it be
strongly suggestive to us when this greatest war in the history
of man shall have ended with the complete triumph, as I be-
lieve, of the principles of humanity, Christianity, freedom, and
liberty, that the day then will have come when we can begin
to break up our swords and melt our cannon and dwell together,
the nations of the world, in peace, good will, and harmony.
Then there will in truth be realized that millennium for which
we have fought and toward which we are fighting our way—the
one England’s greatest poet saw when he wrote *the parlia-
ment of man and the federation of the world.,” [Applause.]

Mr. MOORE of Pennsylvania. Mp. Speaker, I regret to say
there is an increased demand for hospital accommodations in
this country for our sick and wounded soldiers returning from
the fighting fields of Frauce. It gives me satisfaction in this
connection to have read at this time the letter which I send to
the Clerk’s desk.

The SPEAKER. The Clerk will read it.

The Clerk read as follows:

PriLApELPHIA LobGr, No. 2, . I’ 0, BLKS,
Philadelphia, I'a., April 25, 1918,
Hon. J. Haxrrox Moore,
House of Representatices, Washington, . C.

Dear Brorner Moomre: At a session of PPhHadelpbin Ledge, No. &,
B. P. 0, Elks on the 23d instant, by n unanimous vote, the trustees wire
directed to tender to the United Btates Government its home, No. 1320
Arch Street, Philadelphia, for hospital use during the war and as long
thereafter as it may be required.

You being n member of No. 2 are requested to make ihis tender on
behalf of the lodge and its trustees.

Fraternally, yours,
Pmitaperrnia Lober, No, 2, B. P. 0, ELgs,
Joux C. BrEwIx,
: Meeretary for Trustees,
[Applanse.]

Mr. MOORE of Pennsylvania. Mr, Speaker, appreciating the
spirit of the Philadelphia Elks, as shown in the letter of Mr.
Brewin, I have transmitted this letter to the Seeretary of War
and to the Secretary of the Navy, asking for it thelr careful con-
sideration. Philadelphin Lodge, No. 2, I believe, is the oldest
lodge of the many which now make up the great body of Elkdom.
It has been actlvely engaped during the war in patriotic and
benevolent work and seeks to be of still greater service, as
evidenced by this tender of its splendid headguarters for the
amelioration of the condition of our sick and wounded soldiers
and sailors,

I ask unanimous consent, Mr. Speaker, to extend my remarks

riefly.

Thg SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to extend his remarks in the Recowp. Is
there objection?

There was no objection,

: . EXTENSION OF REMARKS.

Mr, NOLAN. Mr. Speaker, I ask nnanimous congent to extend
my remarks in the ReEcorp by printing a telegram received from
the San Francisco Labor Council, answering certain comments
that appeared in the Recorp recently regarding the position of
that body on the Mooney case,

The SPEAKER. The gentleman from California asks unani-
mous consent to extend his remarks in the Recorp by inserting
a telegram from San Franecisco about the Mooney case. Is there
objection?

Mr. WALSIL. Ieserving the right to object, the statements
which the gentleman refers to were not contained in any pro-
ceedings of the House?

Mr. NOLAN. No,

Mr. WALSH. Then I object.

The SPEAKER. The gentleman from Massachusetts objects,

THE LATE REPRESENTATIVE JONES, OF VIRGINTA,

Mr. MONTAGUE. Mr. Speaker, I ask unanimous consent
that the House set aside Sunday, the 26th day of May, for ad-
dresses on the life, character, and public services of my late
eminent colleague, WiLniaar A. Joxes, a Representative of the
Commonwealth of Virginia,

The SPEAKER. The gentleman from Virginia asks unani-
mous consent to set aside Sunday, May 26, to memorialize the
late Representative Wirriam A, Joxes, of Virginia, Is there
objection? :

There was no objection.

MINERALS AND METALS FOR WAR PURPOSES.

Mr. FOSTER. Mr. Speaker, I move that the House resolve
itgelf into Committee of the Whole House on the state of the
Union for the further consideration of the bill H. R. 11259, the -
mining bill

The SPEAKER. The gentleman from Illinois moves that the
House resolve itself info Committee of the Whele House on

‘the state of the Union for the further consideration of House

bill 11259. The question is on agreeing to that motion.

The motion was agreed to.

The SPEAKER. The gentleman from Virginia [Mr. Savx-
pers] will please take the chair.

Accordingly the House resplved itself into Committee of the
Whole House on the state of the Union for the further con-
sideration of the bill H. R. 11259, the mining bill, with Mr.
Saunpess of Virginia in the chair.

The CHAIRMAN. The House is in Commitiee of the Whole
House on the state of the Union for the further consideration of
the bill H; R. 11259, which the Clerk will report.

The Clerk read the title of the bill, as follows:

A'bil (H. R, 11239) to provide further for the national security and
defense by encouraging the production, conservi the supply, a con-
trolli the distribution of those ores, metals and minerals which have
formerly been largely imported, or of which there is or may be an in-
adequate supply.

The CHAIRMAN, The Clerk will read.
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The Clerk read as follows:

Sec. 5. That, from time to time, whenever the Secretary of the In
terior, with the approval of the President, shall find it cssential to
license the manufacture, storage, mining, distribution, or use of any
necessaries, in order to carry into effect any of the purposes of this
act, and shall publicly so announce, no person shall, after the date
fixed in the announcement, enga in or carry on any such busincss
specified in the announcement of mining, manufacture, storage, dis-
tribution, or use of any necessarles as set forth in such announcement,
unless he shall comply with license regulations issued pursuant to this
section, The Secretary of the Interlor is authorized to issue and revoke
such licenses and to preseribe regulations for the issuance and revoca-
tion of such licenses and requirements for systems of accounts and
anditing of accounts to be kept by licenses, submission of reports by
them with or without oath or affirmation, and the entry and inspection
hf the duly authorized agents of the Secretary of the Interior of the
Paces of business, correspondence, papers, books, and records of
icenses. Whenever the Secretary of the Interior shall find that any
royalty, charge, price, commisgion, profit, or practice of any licensee
is unjust, or unreasonable, or discriminatory and unfair, or wasteful,
or causing waste, and shall order such licensee within a reasonable
time fixed in the order to discontinue the same, unless such order,
which shall recite the facts found, is revoked or suspended, such
licensee shall, within the time prescribed in the order, discontinue such
unjust, unreasonable, wasteful, discriminatory and unfair royalty
charge, price, commission, profit, or practice,  The Secretary of the
Interior may, in lien of any such unjust, unreasonable, wastefnl, dis-
crlmlnatm’-)y and unfair royalty, charge, price, commission, profit, or
practice, find what is a just, reasonable, mondiscriminatory and fair
royalty, charge, price, commission, profit, or practice, and in any pro-
ceeding brought in any court such order of the Secretary of the In-
terior shall prima facle evidence. Any person who willfully fafls
or refuses to discontinue any unjust, unreasonable, wasteful, discrimi-
natory and unfalr royalty, charge, price, commission, profit, or practice,
in accordance with the requirement of an order issued under this sec-
tion, or any regulation Erescr!bed under this section, shall, upon con-
viction thereef, be punished by a fine not exceeding $5,000, or by
imprisonment for not more than two years, or both, and in addition,
shall pay into the United Btates Treasury the full amount of any
exX ve royalty, charge, price, commission, or profit which he may
have received in violation of any such order or regulation.

Mr. ANDERSON, Mr. Chairman, I move to strike out the
last word. I think all of us desire that the administration
may have every power that is necessary or even convenient
for the successful prosecution of the war. But this bill con-
tains many new and some very curious propositions which do
not seem to be in entire keeping with either a proper legal
theory or a proper carrying out of the powers conferred in the
bill. The section under consideration follows to some extent
the licensing provision of the food law. I wish it followed it
to a greater extent than it does; because it seems to me that
in the parts in which it has been changed, this section is less
workable than the license section of the Food Administration
law. I call attention to the fact that the first part of this
section provides that no person shall ecarry on the business
prescribed in it unless—and this is the language to which I
desire to ecall particular attention— -
unless he shall comply with the license regulations issued pursuant to
this section.

Now, the language to which I have called attention does not
provide that a person engaged in this business shall not carry
on the business unless he obtains a license, and nowhere in this
section and nowhere in the law is it made an offense to carry
on a business referred to in this section without obtaining a
license. The Secretary is authorized to revoke a license; but
how ecan he revoke a license if the law does nof require a per-
son engaged in the business to have a license? It seems to me
that this section is obviously defective in this particular, Dbe-
cause it is not equivalent to requiring a license to say that he
shall not carry on the business unless he shall comply with
license regulations issued pursuant to this section. And this
is particularly true when the section does not provide any pen-
alty for carrying on a business without a license. Fhe final
four or five lines of this section are entirely new, and I think
similar langnage can not be found in any Federal statute now
on the books. It provides as a penalty——

Mr. MOORE of Pennsylvanin. Before the gentleman leaves
the license feature I would like to ask him a question. Has the
gentleman finished with that?

Mr. ANDERSON. I did not intend to discuss it any further
at this time. .

Mr. MOORE of Pennsylvania., It occurs to me that there
might be a further discussion of the advisability of leaving
open for private enterprise such operations as private oper-
ators might carry on during the war.

Mr. ANDERSON. Of course, under this provision, if licenses
are required at all, I take it that licenses would have to be re-
quired from all of those engaged in a particular line of business.
That is, a license could not be required of one man engaged in
the manufacture of one of the articles specified here and not
required of another man engaged in the same line of business.
Licenses ought to be required of all the persons engaged in a
certain line of business as a class. Otherwise this provision
would obviously be without legal basis.

Mr. MOORE of Pennsylvania. I do nof say that the gentle-
man’s criticism is not justified; but here is a bill which, if it
was carried out to its full length, would probably suppress pri-
vate enterprise in the matter of mining and prospecting here-
after, or at least during the period of the war. Ought we to
go that far? The Government is going to be the principal pur-
chaser of the products, no doubt. If it is, it has a hold upon
any man who undertakes to do business apart from the Gov-
ernment, by simply refusing to buy his product.

Mr. ANDERSON, Of course, the gentleman's suggestion goes
to the whole policy involved in this bill,

The CHATRMAN, The time of the gentleman has expired.

Mr. ANDERSON. I ask unanimous consent for five minutes
more.

The CHAIRMAN. The gentleman asks unanimous consent
for five additional minutes. Is there objection?

There was no objection.

AMr. ANDERSON. No doubt the powers conferred in this
bill, as was so well suggested by the gentleman from Indiana
in the genernl debate, can be used, or can' be abused, in such a
way as to discourage rather than promote the production of
the articles specified in it. But, of course, in the exercise of
his powers under this license section the Secretary would only
require a license, I take it, from the particular classes of husi-
ness which it was necessary to license in order to effect the
purposes of the act; and I suppose he would go no further
than was necessary to effect those purposes. f

Mr. MOORE of Pennsylvania. If this law applied to invest-
ments themselves rather than to the business resulting from
investments, I take it that a lieense by the Government would
effectually stop investments that were not licensed. The ques-
tion is, Do you want to apply that policy so far as to have
boycotted by the Government, through the license system, a man
who undertakes to do business independent of the Governinent?

Ar. ANDERSON. T assume in all of this legislation that
where you undertake to require a license you must require it
of all the persons engaged in a certain line of business as a
class, and that you can not require a license from one mean
engaged in a certain business and not require it of another
man engaged in the same line of business.

Mr. MOORE of Pennsylvania, If the gentleman will permit
me, suppose the Government does not want the mine that I am
operating and does not take it under this bill. I suppese it
has that option. Should I not be permitted to go on with my
business -whether the Government licenses me or not?

Mr. ANDERSON. Unqguestionably that is so.

Mr. MOORE of Pennsylvania. If I have not been reqnuisi-
tioned, I am forced to do business on my own account and in
competition with the Government. If the Government, by not
giving me a license and refusing to take my goods, lenves me
stranded with my property on my hands, it seems to me to go
further than we intend to go.

Mr. ANDERSON. I assume that if a man comes within the
class required to obtain a license under the act, complies with
the regulations laid down for that class, he would have a right
to a license as a matter of law; that the Secretary could not
refuse a license to any person engaged in that class of business
for which a license is required, if the person complied with the
regulations.

Mr. MOORE of Pennsylvania. If the Secretary could grant
a license to one mine operator and refuse it in the case of a
competitor, it would be an unfortunate situation.

Mr. ANDERSON. Such an interpretation and application of
this provision would be absolutely invalid.

Mr. SLOAN. Will the gentleman yield?

Mr. ANDERSON. I will

Mr. SLOAN. The gentleman has taken a good deal of inter-
est in this matter, and I would like to know, seeing it has the
hall mark of war legislation, whether it comes within any recom-
mendation, oral or written, in any message from the Ixecutive
that this is a war measure and as such is desired to be passed
by this Congress.

Mr. ANDERSON. I am not a member of the committee, and
I do not know what communication the committee may have
had from the Executive which resulted in the reporting of this
bill. I take it that it is suggested as a war measure, although
I think that foundation is, as to a great many products men-
tioned in the bill, a very flimsy one.

Now, I want to discuss very briefly the penalty part of this
section. It is provided:

Any person who willfully fails or refuses to discontinue any unjunst,
unreasonable, wasteful, disecriminatory, and unfair royalty, charge, price,

commission, profit, or practice, in accordance with the requirement of
an order issved under this scction, or any regulation prescribed under
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this section, shall, Eon conviction thereof, be punished by a fine not
_;.;x)wedln;: 5,001] or by imprisonment for not more than two yocars, or

I have no objection swhatever to that penalty. Tt says fur-
ther:
and, in addition, shal? pay into the United States Treasury the full
amount of any excessive royalty, charge, priece, commission, or profit
which he may have recelved n violation of any such order or regulation,

In the first place, the penalty here imposed is so indefinite
that it ought not to be contained in any eriminal statute. What
does excessive royalty mean? Does it mean the entire royalty
which may be charged, or does it mean the royalty in case of a
man——

The CHAIRMAN, The time of the gentleman has expired.

Mr. ANDERSON. I ask for five minutes more,

Mr. FOSTER. How much time does the gentleman want?

Mr. ANDERSON. 1 have no disposition whatever, as far as
I am concerned, to delay the passage of th2 bill. I do think
that these new and absolutely novel propositions at least require
some sort of explanation from the committee, and I am simply
directing attention to them in order that the committee may
answer the doubts which I have expressed.

Mr, FOSTER. We will do the best we can, but we have not
yet had a chance.

Mr. ANDERSON. I am going to give the gentleman a chance

s001,

Mr. FOSTER. How much time does the gentleman desire?

Mr. ANDERSON. I think we will get along just as fast if
we do not undertake to limit the time at this stage of the pro-
ceedings,

The CHAULMAN Is there objection to the reguest of the
gentleman from Minnesota?

There was no objection.

Mr. ANDERSON. Mr. Chairman, I want to say to the gen-
tleman that we spent several days on the food-control bill, and
that bill was infinitely less drastic and infinitely less compre-
hensive and contained powers very much less brond than this
bill contains.

Mr, HAMLIN, Will the gentleman yield?

Mr. ANDERSON. I will

Mr. HAMLIN. I may suggest something that the gentleman
may want to refer to. In regard to the penalty section, we had
before the committee Mr. Hoover, who has been engaged in
execnting the law reported from a committee of which the gen-
tleman is a member, and he 'said that the license section in the
food bill was in a way a failure; because it did not contain any
penalty except the right to revoke the license. He said that was
entirely too drastie, except in the most unusual and exceptional
cases. He said under that you could destroy everything in the
shape of business that a man had built up for years. From his
experience he recommended strongly a penalty section that
might be used in lien of the revocation of the license. And then
he said if you had a fine the opportunity for profitecring might
be so great that a fine of 85,000 would be paid without any
hesitation and without any loss, ns the profits might be worth
$100,000. Therefore we thought that there ought to be added
to it the provision that the profits he made in addition should be
forfeited to the Government,

Mr. ANDERSON. I :do not object to the penalty at all. I
think such a penalty is entirely in keeping with the offense. 1
do question that the committee has so drawn the penalty as to
make it a legal penalty or an enforcible penalty. In the first
plaee, of course, if the Secretary of the Interior establishes what
is a legnl charge for a licensee, and a licensee charges a higher
price any person injured, by that very fact, would be entitled to
a recovery from the licensee of the excessive charge. Does the
Government have the same right? It has no property interest
in the amount which has been charged in excess of the legal
standard. If this is a criminal penalty I say that its language
is so indefinite and the amount of the penalty so undetermined
that it ought not to be in any ecriminal statute in the form in
which it appears here. I say that it is very doubtful at best if
it does not place the individual in double jeopardy, because the
amount of this penalty can only be nscertained by a judicial trial
by the determination of the amount in court, and that ean not
be had in a criminal prosecution or a criminal trial. It would
have to be determined in n separate trial for that purpose. If
it Is a criminal penulty, of course, if the man had already been
fined or imprisoned for the act it would be double jeopardy. If
it is a civil penalty, which applies only for the benefit of the
person from awhom the illegal charge is taken, then it is not
double jeopardy, becausé it is simply a civil action on the part
of the person from whom the excessive charge has been taken
to recover the amount he is entitied to recover.

I merely direct.the attention of the committee to this beecause
it seems to me that in the form in which this penalty is now

worded it may entirely defeat the purpose that the committee has
in putting it into the law and may prevent the enforcement of
the entire statute.

Mr. GORDON. Mr. Chairman; will the gentleman yield?

Mr. ANDERSON. Yes,

AMr. GORDON. Betting is made unlawful by statutes in most
of the States, Does the gentleman think a penal statute which
imposes a penalty of fine and imprisonment and also forfeiture

of any amount won would be a double jeopardy ?

Mr. ANDERSON. Forfeiture to the State?

Mr. GORDON. Yes. .

Mr. ANDERSON. I think so, if it involves a separate trinl
for the purpose of ascertanining the amount.

Mr. GORDON. How would that affect the question of jeop-
ardy? The second trial would be in the nature of a civil action
brought by the State to recover the amount adjudged to be paid.

Mr. ANDERSON. In my judgment the State has no property
right in that money,

Mr. GORDON. It can create one by statute.

Mr. ANDERSON. I do not think it could, because the Con-
stitution provides that you can not take property without com-
pensation, and money is property.

Mr. GORDON. You can take it as a penalty.

Mr. ANDERSON. If you take it as a criminal penalty, that
makes double jeopardy.

The CHAIRMAN. The time of the gentleman from Minne-
sota has again expired.

My, FOSTER. Mr. Chairman, the committee spent some time
in discussing this section, and also had Mr. Hoover before it,
who is the Food Administrator, and who has the administration
of that law. He discussed it very freely. He sald this is an
important section. He believed in the licensing system to a
certain extent, but he believed that everyone ought to be
licensed by proclamation. His reason for that was that if
that was made so it would save the work in his department of
several hundred clerks.

Mr, LONDON. Mr. Chairman, “lll the gentleman yield?

Mr. FOSTER. Yes.

Mr. LONDON. Licensing by proclamation was intended to
do away with the necessity of making individual applications
for licenses.

Mr. FOSTER. Certainly. He also said this, that merely to
fine a man who was profiteering in articles necessary during
the wur is not a sufficient penalty. He gave an illustration of
one man who was operating, as I remember, a flour mill. He
said a man might be making $150,000 by profiteering, and to
fine him $5.000 would not amount to anything; that he would
still have $145,000 left; that he could pay the fine and o ahead
and have that much proﬁt.

Mr. ANDERSON. Put him in ja[l.

Mr. FOSTER. Yes; put him in jail, too, if necessary. But
he said one of the best things suggested in this bill was that
the man should give up the illegal profit that he had made;
that it should be taken away from him. I think in the admin-
istration of the food law they have instituted some sort of
system by which a man does give up his profit, putting it into
the Red Cross or some other organization. He said that the
last thing that ought to be done in this country was to take
away a man’s license to do business, but if you could have a
provision that would take away the profit he gets in an illegal
way you would accomplish better results than by fining him or
taking away his license,

Mr. ANDERSQON. Mr. Chairman, will the gentleman yield?

My, FOSTER. Yes.

Mr. ANDERSON. The question in my mind is whether this
profit ought to be confiscated for the Government, or confiscated
and taken in the name of the persons who have been injured.

Mr. FOSTER. That would be pretty hard to do, there might
be s0 many of them; but it is a question whether it ought to be
with the Government and go into the Treasury as miscellaneous
receipts. After his experience in administering the food Ilaw,
it was his judgment that to take away the execess profits would
be the most effective weapon there was,

Mr. ANDERSON. I guite agree with the gentleman, and I
hope it may be dene, but I would like to direct the genfleman’s
attention to the other matter to which I referred, and that is
that in this section there is no provision which requires a per-
gon to have a license before doing business, that makes it un-
lawiul to do business without a license.

Mr. FOSTER. No; and it was net intended, possibly, that it
should be. The licensing system may not be used at all nnder
this bill. If it becomes a law it is likely that they may license
nobody, but the provisions of profiteering apply just thie same
whether a man be licensed or not. That does not make any
difference. As compared with those who are licensed under the
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food bill, under this bill there would be but few who swould be
licensed.

Mr. ANDERSON. I would eall attention of the gentleman
right here to the fact that this does only apply to royalties
and charges made by licensees. It does not apply to those made
by anyone else,

AMlr., FOSTER. They would license all of them if necessary.
There are not so many of them, so that it would not take so
much work,

Mr. ANDERSON,
a license, men will not take a license.
whether licensed or not.

Mr. FOSTER. Well, T do not think it is material whether
there is a license or not.

Mr. SANDERS of Indiana.

Mr. FOSTER. I will.

Mr. SANDERS of Indiana. This provision which requires
proclamation prior to the time a person may observe the license
regulations really provides for licensing everyone engaged in
that particular occupation, does it not?

Mr, FOSTER., That is also true; it amounts to the same
thing; but no formal license is issued.

Mr. SANDERS of Indiana. Is not there some confusion
about the question? {

The CHAIRMAN. The time of the gentleman has expired.

Mr. FESS. Mr. Chairman, I ask that the gentleman be
given two minutes more.

Mr. STAFFORD. Make it five minutes.

Mr. FESS. I want to ask one or two questions,

The CHATIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. SANDERS of Indiana. Is not the word “license ™ used
with two different meanings, one that the license is an actual
paper to exhibit the fact that a person is licensed to do a cer-
tain thing and the other is the general license which is a leave
granted to do a particular thing?

Mr. FOSTER. I was coming to that.

Mr. SANDERS of Indiana. If there is a general proclama-
tion, then everybody by virtue of that proclamation is a licensee,
although he does not have a piece of paper.

Mr. FOSTER, That is right; that is the intention of the
commiltee——

Mr. SANDERS of Indiana. And the license regulation may
be issued requiring each of those licensees to comply with those
regulations. 3

Mr. FOSTER. My recollection is Mr. Hoover said this to us,
that it did not matter whether a man had a piece of paper in his
hand showing that he was licensed under the food bill, but
when the President, as the gentleman from Indiana said, issued
his proclamation, together with the license regulations, that
those are the regulaticns that are referred to here. The mere
fact of the physical possession of a piece of paper will not
amount to anything, but it will be carried in that proclamation
to be issued by the President; so we added that, but it is not
intended to have this license so that it should be dragged out——

Mr. ANDERSON. But is it not necessary to have in the law a
provision—it does not make any difference whether you have a
paper license or not—but is it not necessary to provide that no
person engaged in a particular business shall continue without
being included In the class that is licensed?

Mr. FOSTER. He must comply with those regulations, and
no person after that date shall engage in this business without
that.

Mr. ANDERSON. I donot think it does so provide.

Mr, CANNON. Will the gentleman yleld?

Mr. FOSTER. I will =

Ar, CANNON. I do not see any necessity for any license.
Vrhy do not you strike out all about license and give the Presi-
dent power by proclamation to do certain things? Does the
gentleman suppose he would have to have a license? YWhat is
the purpose of lumbering up the bill and the law?

Mr. FOSTER. There is something in what my colleague
says—of course there is—and what we tried and hoped was
that by providing by proclamation of the President that he would
set out the regnlations, and that should cover all this section.

Mr. CANNON. You make certain things unlawful in the legis-
lation, do you not?

Mr. FOSTER. Yes, sir.

Mr. CANNON. Then the President ean make regulations by
proclamation. Why do you not say so and drop all the stuff out
about license?

AMr. FOSTER. That might be done.

Mr. HAMLIN. If the gentleman will permit, I think there
would be some question about the right of the President to issue
regulations to Tom, Dick, and Harry over the country without

If there is no penalty against not having
They will do business

Will the gentleman yield?

by some system of licensing bringing persons under anthority
given to the President to regulate these different businesses.
But I can see another reason. It may become necessary to ex-
amine the books of these different concerns and require certain
reports to be made by certain agencies, but I think there would
be some doubt about governmentai agents having the right to
g0 into a concern that is not licensed by the Government and
demand the right to examine their books and investigate their
accounts, and so forth, to determine whether they are making
these excessive charges.

Mr. CANNON. If you give the Government such power by
license, you can give the Government such power by law.

Mr. HAMLIN. Certainly; but it is just as easy to give it
by license as by law or regulation, because these licenses pro-
vided here are done by proclamation and regulation, so one road
seems to be as short as the other.

Mr. FOSTER. The committee was trying to get it as short
as they could by providing license regulations by proclamation.

Mr. GARLAND. Mr. Chairman, I just desire to read the
words of Mr. Hoover with reference to this subject.

Our view of simplifying the administrative S“t of this would be to
alter that to the intent; that every man should be considered to hold a
license under the presidential proclamation, We have the mechanical
difficulty of having to receive applications from every man in a given
trade, and to send him an actual document of license, as the act reads
now ; and at the present moment I think we have 750 clerks engaged in
nothing but that purely mechanical, red-tape operation of exc anging
documents with the trade; and there is nut‘})lei.ug. to our mind, effective
particularly about a man possessing a document saying that he is li-
censed. The presidential proclamation could carry that same intent and
declare that they are all actually under license, and that then if they
carried on business in violation of these practices or the regulations laid
down under them, that his license to ‘ﬂ) busiaess is rescinded. I am
only trying there to get over the purely red-tape dificulty of mechanical
operation,

We did believe, and I believe now, that it is necessary to have
the right men working in that particular business. It shows a
closer touch to the work that the Government is carrying on.
Merely the proclamation making him a licensee puts him in that
position. It is not necessary, then, to send documents to him and
keep a great force of clerks for that purpose. But you have an
opportunity to eall him in in case of violation much better than
you would have without that provision as to the licensee.

Mr. FOSTER. It seems to me, Mr. Chairman, the committee
has gotten away from the whole license system in the formal
way as far as it can get under this bill without you simply say
that every man who does business shall be licensed by proclama-
tion. There are probably not 50,600 producers, and all that, of
these minerals.

. Mr. STAFFORD, Will the gentleman yield?

Mr. FOSTER. Yes.

The CHATRMAN. The time of the gentleman from Iilinois
[Mr. I'osTER] has expired.

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent
that the time of the gzentleman be extended five minutes.

The CHAIRMAN. Is there objection? [After a pause.]
Chair hears none.

Mr. STAFFORD. This paragraph authorizes the Secretary
of the Interior to determine what is a reasonable price for the
respective minerals designated in section 1 for which licenses
are to be authorized. I wish to inquire of the gentleman what
determines the reasonableness of the nrofit stated in this para-
graph, in fixing the price?

Mr. FOSTER. Well, they take into consideration the eapital
the man has invested in mining, the cost to secure the metals,
whatever it may be, and all that, and a reasonable profit on it.

Mr. STAFFORD. The gentleman realizes that with one mine
being rich in ore, the cost of operation would be very much
different than in these unproductive mines not operated to-day,
which would require a much higher price in order to make them
a profitable venture. And I assume that the higher price that
will be needed to develop the unprofitable mines to-day, so as to
furnish sufficient supply in this country to meet the whole market
conditions, will be the determining factor on which the price of
the commodity is to be determined?

Mr. FOSTER. Oh, no; I would not think go.

Mr. STAFFORD. How else, then, are you going to develop
these poor and unprofitable mines that are to-day not being
utilized ?

Mr. FOSTER. I will say this to the gentleman, that one of
these mines might be so poor and difficult to operate that it
would be unprofitable, and might make the product so high
that you would not want it at all. Now, it does not necessarily
mean that they are going to take every mine, however difficult
it may be to get that ore or metal to the market. It does not
mean that.

Mr. STAFFORD. Take, for instance, the coal industry——

Mr. FOSTER. This does not include coal.

The
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Mr. STAFFORD. Take the actual operation by the Gov-
ernment in trying to fix the price of conl. They have fixed the
price based upon the cost of developing the ore from respective
zones of mines. They have not fixed a general price throughout
the country for a certain grade of bituminous coal, but they
have taken into consideration the cost of operation. As I under-
stand, this bill is not purposed to fix different prices for the
same commodity, but to fix one universal price the country over.

Mr. FOSTER. Well, of course, the price of manganese that
is produced on the Atlantic coast, where probably most of it
would be consumed, might be different to what it would be in a
section of the United States farther removed.

Mr. STAFFORD. Possibly the cost at the place of consump-
tion may be different, but I am asking this question: Whether
it is not purposed by this bill to have one price at the mine for
the same quantity the country over?

Mr. FOSTER. Why, I think so,

Mr. STAFFORD. That is not the rule as to fixing the price
on bituminous conl. The department recognized the need of
fixing the price conditionally, based on the cost of production,
which is dependent on the difficulty of extracting the ore from
the mine. However, here you are going to run wild and fix
one general price, the minimum price, to develop the quantity
that is necessary for home consumption, that will be the basic
price, and pay that price to the owner who has a profitable
mine at a lower price.

Mr. FOSTER. Oh, no. The attempt would be to fix a price
that wounld be fair and reasonable to men who are mining this.

Mr. STAFFORD. The gentleman must recognize that the
price, if it is going to be general, will apply differently to dif-
ferent men, unless based on the character of the ore in these
respective mines,

Mr. FOSTER. The bill authorizes the fixing of these prices
that will be fair and equitable and nondiscriminatory.

Mr. JOHNSON of Washington. Ar, Chairman, I move to
strike out the last two words in order to make a brief statement.
I am asked by numerous constituents to be among the first in the
field in an endeavor to “cut in” for them. They seem to feel
they are going to have aid in developing mineral properties. I
want to read a letter. You must understand that my district
is far removed from the National Capital, and the news some-
times reaches there a little late. But the news of this bill has
reached the Pacific coast, and some mail is just now coming in
to me about it. This is one of the first half dozen letters which
I have received:

ABERDEEYN, WasH., April 13, 1918..

Hon. ALBERT JoHXSsox. M. C,,
: Washington, D. O.
Desr Sir: I notice in the Oregonian that Seerctary Lane has recom-

mended to Congress a bill for the purpose of appropriating funds to
encourage the development of mining prospects with a view of increasing
the production of certain minerals

rals.
anganese was first on the list. I have a manganese prospect situated
near the O!f’mgic Highway, which I have been working on for som%,\;nears
and which I believe the Government would do well to Investigate, dly
give this your attention.

Thanking you, I am

Very respec‘lrulf £

Now, that'is one, I say, of half a dozen letters, and the news
has barely reached the miners. A short time ago in considering
& bill here we declined to furnish additional secretaries to Mem-
bers of the House. I am satisfied that when this bill is passed—
and it is sure to be passed, inasmuch as it has the proper 0. K.
and is put forward as a war measure—that mail of the Members
from mining States will be loaded with prospects—and many of
the prospects will be loaded, also.

Mr. STAFFORD, Can the gentleman furnish any estimate as
to the number of applicants from his distriet alone who will
wish to have some Government aid in case this $50,000,000 wild-
chase project is adopted? A

Mr. JOHNSON of Washington. That is an interestinz ques-
tion. There will be many, of course. But there comes an addi-
tional problem. In my district are three glgantic forest reserves,
in which large mineral areas lie. These forest reserves are not
under the control of the Interior Department but are under the
‘Agricultural Department. I wonder whether under this bill the
Interior Department, desiring to secure manganese and other
semiprecions minerals and metals, will go into the sacred pre-
serves of the Agricultural Department’s great reserves, the
wealth of which seems to be laid aside for posterity, war or
no war? 2

It will become a problem Dbetween these two departments
Just as surely as can be, or rather between two big bureaus of
two big departments. I am in hopes that when a certain bill
that we learn is now under consideration in another body—the
executive coordination bill—is passed, as I am sure it will be,
because it, too, is 0. K.'d, one of the first things that the Presi-

.

dent will do in an effort to coordinate the affairs of this Gov-
ernment will be to yank the forestry business out of the De-
partment of Agriculture and put it into the Interior Department
along with the public lands, where it belongs.

I expect to renew from time to time the presentation of these
requests for mineral investigations and experiments. I shall
put in the Recorp the following reply of the Director of the
Bureau of Mines in reply to the first mining letter :

DEPARTMENT OF THE INTERIOR,
Buneav oF MINES,
Washington, April 25, 1918.
Hon. ALBERT Jonxsox, -
IHousge of Representatives, Washington, D. O,

My Dear Mn. Jouxsox: In rnp]ly to your letter of April 20 to the

Secretary of the Interfor, transmitting a letter concerning a manganese

P}roperty near the Olympic Highway, which he would like to have the
overnment investigate :

So far as iz known to the Bureau of Mines, no branch of the Govy-
ernment at the present time is extending financial assistance toward
mining ores or metals or devcloglng mineral Empert!es.

As you doubtless know, a bill known as the minerals administration
bill, H. R. 11259, has been introduced into Congress. This bill is
intended to assure an adequate supply and equitable distribution of
ores, metals, minerals, and their by-preducts, which are needed in war
work and which are now largely imported. By developing the domestic
suppllies of such substances, it is desired to release sh.ipplmf-'htu carr
supplies and munitions for the Army. Manganese i3 one of the metals
which will be affected by the provisions of this bill.

The Bureau of Mines is very much interested in this proposed legis-
lation, as it is the bellef of the burean that the minerals administration
bill, if enacted into & law, will be of great benefit to the country. There-
fore I shall take pleasure in referring your request to that department
as soon as it is organized, should the bill become a law.

The Bureau of Mines has a mining experiment station located at
Seattle, and I am referring your request to the superintendent of that
station, with the request to communicate direct with your correspondent
reﬁrdlng his property. :

r. Newbury's letter is herewith returned.
Very truly, yours,

VAR, H. MaxxNixg, Dircctor.

Gentlemen will note that we are going to have a bureau of
minerals administration. Just another bureau, that is all, with
$50,000,000 for a starter. It is put forward as a war emer-
gency, but it will be more bureau than war emergency, as we
will all find out.

Further, Mr. Chairman, when these bills come down to Con-
gress from the department with the O. K. of the department
on them, and some of them with the O. K. of the President on
them, I do not see why we do not propose a better plan. Instead
of certain Members having in Bneir pockets personal letters
signed by the Secretaries of different departments, Cabinet offi-
cers, or by the President, to be produced and read on the floor
of the House at the psychological moment in order to press the
bill over, would it not be better for the bill to have printed on
its very first page the legend, “Approved by the President of the
United States,” or “ 0. K'd by the Secretary of the Interior,”
and then “ Reported out by the chairman of such and such a
committee,” and thus save us all this labor and detailed dis-
cussion ?

Mr, MOORE of Pennsylvania.
man yield?

Mr. JOHNSON of Washington. Yes.

Mr. MOORE of Pennsylvania. The question has been raised
here time and time again, and no one has answered whether the
President is for this bill

Mr. JOHNSON of Washington. I think he is; and if he is,
it should be shown on the first page instead of waiting until
it is passed by both Houses and then showing it on the last page.
fh‘et t)the “Approved by the President” come right along with

e bill.

Mr. MOORE of Pennsylvania. I have not been able to find
anybody who will tell us that the President is for this bill.

Mr. ?IDNGWORTH. Did not the Secretary of the Interior
say S0

Mr. JOHNSON of Washington. Yes. Now, Mr, Chairman,
every department in this Government is striving for more power
and more money. This bill involves a $50,000,000 appropriation.
I will veniure the assertion that the real proponents of this bill
are sitting in the gallery at this moment and that they come
from the Bureau of Mines. Oh, I will vote for the bill, but I
hope to see it trimmed, and I advise the holders of all kinds of
dead mining stocks held by people throughout the East to make
haste and dig them up from their trunks and garrets and hang
onto them, because if, after having tried to develop these inter-
ests, we find them taken over or developed under Federal con-
trol and a revolving fund provided, the stock therefore may be
galvanized into some value.

Mr. MOORE of Pennsylvania, Does the gentleman think these
stocks will go up to par? -

Mr. JOHNSON of Washington. Oh, no; from 20 points below
nothing to par is too much to expect even under this bill.

Mr. Chairman, will the gentle-
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Mr. STAFFORD. Does the genileman think this is n stock-
jobbing provision?

Mr, JOHNSON of Wnshington. WWell, more jobs in a bureau,
perhaps. I suggest that little cabins be built out in that country
for innumerable governmental prospectors, so that they may
be housed comfortably while pursuing their work. Also nice
Government houses here in Washington for gentlemen who may
be called here to help inflate the Bureau of Mines,

The CHAIRMAN., The time of the gentleman from Wash-
ington has expired. i

Mr. FOSTER. Mr. Chairman, I am somewhat surprised to
hear gentlemen on this floor speak as they have in the last few
minutes. The Shipping Board, as has been stated here, has
been removing from certain foreign countries shipping that has
heretofore been carrying these important minerals to this coun-
try in order that these ships may be used in the more necessary
work of earrying troops and supplies to France, where they are
so sorely needed. And yet men stand here on this floor—I hope
they are simply trying to be humorous, and neothing else—and
advocate the keeping of these ships in the foreign service, amount-
ing to more than 400,000 dead-weight tons a year, instead of
sending them where we may help to win this war, and we
should develop these minerals in our own country, whether it is
in the State of Washington, Oregon, California, or any other
place.

Mr. MOORE of Pennsylvania. Me. Chairman, will the gentle-
man yield?

The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from Pennsylvania?

Mr. FOSTER. No; I can not now.

The CHAIRMAN. The gentleman declines to yield.

Mr. FOSTER. Now, Mr. Chairman, it has been stated here—
in n humorous way, I hope—that it is a question whether the
President or the Secretary of the Interior may have endorsed
this bill. I take it that men who have to look after securing these
necessary articles for war purposes ought to have some concern
and notify Congress of their opinion as to legislation that will
help to secure these necessary minerals for war purposes. It
is asserted here that we are to squander $50,000,000. If there
is n proper administration of this money there will not be squan-
dered one cent of the $50,000,000, but that money will be turned
back into the Treasury from whence it came. This is a revolv-
ing fund, to buy these necessary articles, and then when the
Government sells them the money will be returned to the Treas-
ury of the United States, so that not one dollar need be squan-
dered in carrying out this great work. %

We find to-day that it is estimated that more than 10,000,000
tons of nitrie acid are necessary for the coming year. We know
that they have taken off the ships and there will be after July
not more than 10,000 tons of pyrites each menth brought to this
country, when formerly 1,200,000 tons have been brought in
each year, and the amount will be cut down now from month
to month and continued at 10,000 tons.

Now, Mr. Chairman and gentlemen, I have no more interest
in this war than any other Member or any other Ameriean eiti-
zen—and I know we are all interested with all our souls—but
I have every reason to believe that when this bill is fully under-
stood you will stand with those officials who are endeavoring to
secure these necessary minerals in our own country. If the
time should come when we should be unable to secure these
necessaries our war operations must be very much curtailed,
and it would be much regretted and would be very unfortunate
for us. Everyone knows that munitions can not be made with-
out sulphurie acid. Everyone knows that steel can not be made
without manganese, and other articles that .are enumerated
here are essential. Some of these are used for the purpose of
preparing gas shells that go to France.

Are you willing, my friends, to say now that the Government
shall be deprived of these materials that make these necessary
articles for the war? Are you willing to stand here in this
humorous way and discuss this matter lightly when these men
have stated to us, through hearings before our committee, that
it is necessary that we should bhave these necessaries for mak-
ing munitions of war? I have no more interest, I repeat, than
you or any other loyal American eitizen in this matter, but I
appeal to you because men have talked with me in the last few
days who have charge of this matter and have urged the vital
necessity of this legislation and asked that it be speedily passed.

Are you willing to get up here and say that this is to open
up some worthless mines and make the stock of those mines
worth more money ; that this is to make valuable some worth-
less stock and bring it up to par? Are you willing to trifle with
these necessary articles that enter into the production of the
shells that go to the boys across the seas? If you are, defeat

this bill, and in six moenths' time we may be in a position
where we will not have these articles to carry on the war.

I warn you that that may be the situation if you defeat this
bill. These boys in France depend upon us to send to them the
supplies which they need. I am determined to do all I can to
see they have everything necessary to efliciently equip them.
We have taken the shipping, and rightfully so, carrying these
necessary minerals from foreign countries—taken the ships off
that work and put them to work in currying supplies to support
the gallant soldier boys across the seas.

My friends, are you going to say now that you will take back
those ships, fake them from the work of carrying troops and
supplies to Irance, and put them on the route between Spain
and the United States to carry pyrites, and between Brazil and
the United States to earry manganese, when these minerals
can be developed In our own country in sufficient quantities if

only some organization is provided and some help is given?

My friends, are you going to do this?’ If you are, then go
ahead and defeat this bill. But if you are not, let us pass this
bill and give the Government the right to secure these necessary
minerals that they need for war purposes. [Applause,]

The CHATRMAN. The time of the gentleman has expired.

Mr. LONGWORTH. I ask unanimous consent that the gen-
tleman's time may be extended in order that he may answer
a question.

The CHAIRMAN, The gentleman from Ohio asks unanimous
consent that the time of the gentleman from Illinois be ex-
tended two minutes. Is there objection?

There was no objection.

Mr. LONGWORTH. The question has been raised o number
of times on the floor as to whether or not the President approves
of this bill. I find on page 11 of the hearings a statement by
Secretary Lane in response to a question asked by the gentle-
man from New York [Mr, Loxpox] :

Mr. Loxpox, Mr, Chairman, the Secretary I presume has prepared

this bill.
it Gotatla. 1 have laobel It Over Sl Bive By ponaral dipwonai obte
ot SP3 iosrs over and given my general approva - &

I should like to ask the gentleman if he knows when the
President did signify his approval?

Mr. FOSTER. I do not know whether I have authority to
state that; but I do know, and I say this to the House, because
I think the Members out to know, in view of that statement of
Secretary Lane——

Mr. LONGWORTH.
raised?

Mr, FOSTER. My understanding from Secretary Lane was
that the President read this bill, and the Secretary states there
that he gave it his approval, believing that it is urgent and
necessary. The Committee on Mines and Mining took more
interest in this than you have because it was referred to it, but
in the end we have no more interest than you and other
American citizens. We did not initiate this legislation, It
came to us through the regular channels, from those who have
the business of hunting up and seeing to it that the Government
is supplied with the materials necessary to carry on the work
of the war. I know what Secretary Lane has said there is
correct. Now, that is the fact, gentlemen, and as I say, the
Committee on Mines and Mining have no more interest in this
bill than you have. They have just as much interest. The
Committee on Mines and Mining is anxious to do what is for
the best interest of the country, as I know you all are.

Mr. MOORE of Pennsylvanin. Will the gentleman yicld now?

Mr. FOSTER. Yes. X

Mr. MOORE of Pennsylvania. Does the gentleman think it
is unfair for Members of this Heuse, who ordinarily would not
vote for n bill of this kind, and who know they ought not to
vote for it unless it is a war measure pure and simple, to inquire
whether or not it has the indorsement of the President of the
United States, in whom we are placing our trust?

Mr. FOSTER. The gentleman——

Mr. MOORE of Pennsylvania. The gentleman has not an-
swered that question, He did not answer the gentleman from
Ohio [Mr. Loxaworti]. The gentleman from Ohio asked him
the plain, blunt question whether the President. of the United
States approved this bill, and the gentleman from Illincis has
not answered directly.

Mr. FOSTER. Secretary Lane says that he has approved it.
That is good enough word for me, )

Mr. MOORE of Pennsylvania. It seems to me we ought to
back the President. If we had a suspicion that gentlemen
working under the President, who can not give personal atten-
tion to all these matters, were springing a scheme upon the
Congress of the United States fo take out of the Treasury

Inasmuch as the quesion has been
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$50,000,000 or any other smm, it would be entirely proper for
us to nsk that question.

The CHAIRMAN. The time of the gentleman has again ex-
pired.

Mr. FOSTER. I ask for just two minutes more, and then I
shall be through.

The CHAIRMAN. The gentleman asks unanimous consent
that his time be extended two minutes. Is there objection?

There was no objection.

Mr, FOSTER. I want to say this, that this morning I went
down to the office of Seeretary Lane to talk to him in reference
to the $50,000,000, and he sald to me, “ Why, you ean say to the
House that if this is properly managed there will not be one
dollar but what will be returned to the Treasury. If it is left
to me, I will do my best to see it is done. It is not the inten-
tion to squander $50,000,000, or to spend it except in this re-
volving fund.” So he wrote a letter addressed to the Speaker
of the House of Representatives, calling his attention to it.
The Speaker suggested that I read it to the House.

Mr. MOORE of Pennsylvanin. This is not the letter that was
in the Recorp this morning?

AMr. FOSTER. No. This letter reads as follows:

THe SECRETARY OF THE INTERIOR,
Washington, April 27, 1918,
Ilon. CHAMP CLARK,
Bpeaker of the House of Representatives.

My Dear Mr. BPEARER: The Foster bill, which is now before you,
seems to me one that should receive the support of those who wish to
see this country made as self-sufficlent as possible at this time. Wh
should we use ships to bring minerals to Ameriea which are to be foun
here but which have not been developed because of the cheapness with
which they heretofore have been produced in distant countries? This
is the insistent question which seems to me to fully justify this measure.
And no one knows what dangers we may run as to our supplics belng
cut off! This seems to me a wise measure, it may be a vital measure,
and I hope for its early passage.

Cordially, yours, FraxgELIN K. LANE,

Mr. MOORE of Pennsylvania. That brings it back to the point
where we started. The Secretary is arguing this case. The
Secretary is arguing the question of ships, which the gentleman
from Illinois [Mr. FostERr] argued very eloquently himself a few
moments ago. Now, I want to ask him if these ships that appear
to be carrying ore here do not carry back supplies to the troops
on the other side?

Mr. FOSTER. They do not.

Mr. MOORE of Pennsylvania. Do these ships go back empty?

Mr. FOSTER. They do not.

Mr. MOORE of Pennsylvania. If they do, it would seem to be
a reflection on somebody in the shipping business,

Mr. FOSTER. They do not. In order to get this pyrites
these ships must carry back a certain amount of coal. They
carry this coal back and get the pyrites. We do the same thing
with Brazil, so that they do not go back empty. We are keeping
on just as few ships as it is possible to get along with between
Spain and these other countries,

Mr. MOORE of Pennsylvania. The Secretary having argued
this question in this letter to the Speaker, which the gentleman
has just read, and it being admitted in that letter substantially,
that this is an experiment, something looking to the future,
would it not be fair for the Secretary to take less than $50,000,000
with which to experiment? Angd if he did so, could he not come
back here at any time when an emergency arises, and have the
support of Congress if it was found to be-necessary?

Mr. LONGWORTH. I understood——

Mr. MOORE of Pennsylvania. Let the gentleman answer that
question. Why should he not take a less amount to introduce
this experiment and come back again if it is necessary?

Mr. FOSTER. Perhaps that is true, but this money is not
spent ; it is a revolving fund. I am not saying it would not be
best to do that, but it will take a good deal of money, and it will
ultimately all go back into the Treasury.

The CHAIRMAN. The time of the gentleman has again
expired.

Mr. WINGO. Mr, Chairman, I offer the amendment which is
at the Clerk’s desk.

The Clerk read as follows: :

Page 7, line 10, after the word *“ order,” insert {the words “ and find-
ings,” and in line 11, page 8, after the word * evidence,” insert the
words “of the facts stated therein.” &

Mr. WINGO. Mr. Chairman, the amendment proposed will
make the language read as follows:

The Secretary of the Interior may, in lien of any such unjust, un-
reasonable, wasteful, discriminatory and unfair royalty, chanﬁe. price,
commission, profit, or practice, find what is a just, reasonable, non-
diseriminatory and fair royalty, char%:e. rice, commission, profit, or
practice, and in any proceeding brought in any court such order and
findings of the Secretary of the Interior shall be prima facie evidence of
the facts stated therein.

You will notice in the first part of the section you permit the
Secretary to make an order declaring any price or practice as

being unfair and discriminatory, and in the next part you author-
ize him to make a finding as to what shall be a fair and reason-
able price. Without the amendment the sentence would be
senseless. We had the same thing in the food act, and attention
was called to it, but it was not corrected in committee.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. WINGO. Yes.

Mr. MOORE of Pennsylvanin. This is a matter of great conse-
quence in the consideration of this bill from my point of view.
If we are short of minerals for the United States to manufac-
ture ammunition, would not the President under general powers
conferred on him have a right to commandeer the property con-
trolling the minerals or other products essential to the continua-
tion of the war without this legislation?

Mr. WINGO. I do not think my amendment will change that.

AMr. MOORE of Pennsylvania. No; but I would like to have
the gentleman answer my question, if he will.

Mr, WINGO. I am discussing the amendment to the plirase-
ology. . )

Mr. MOORE of Pennsylvanin. Suppose the Hecla mine was
needed for war purposes, would not the President have ihe
power to take it over? <

Mr. WINGO. The genfleman knows the President’s power
as well as I do.

Mr. MOORE of Pennsylvania. It raises the question of giving
additional powers by the passage of this bill.

Mr. WINGO. Assuming that the President has all the power
and could send an army out here and take charge of a mine,
whether it be a civilian army or & military army, send the Goy-
ernment agents to dig up and get manganese and these other
minerals out of the ground, stripping it of all verbiage, your
proposition would mean that this Government should go into
the mining business.

Mr. MOORE of Pennsylvania. If we know where the min-
erals are——

Mr. WINGO. The gentleman has asked a question, now I hope
he will let me answer it. The gentleman asked if the President
has not the power, and we will assume that he has, how is he
going to exercise it? He has got to go and commandeer it and
appoint men who have charge of the plant as his agents. That
would be true with an established industry, that would be true
if we wanted to take over a coal mine or a metal mine fully
developed. That would be a different propesition from a prac-
tical standpoint. I do not think the gentleman or anyone else
wants this Government to go out prospecting and digging up
manganese and other mineral deposits.

Mr. MOORE of Pennsylvanin. If we want manganese the
Government should take it.

Mr. WINGO. Will the gentleman be kind enough to allow
me to answer his question. This is the second time he has
interrupted me just as I got to the point where I was answer-
ing him. I know the gentleman does not mntend to be dis-
courteous ; but to go over it again, I do not think the gentleman
caught what I had in my mind. If the President should exer-
cise this power he has got to use the War Department agency,
go out and take an undeveloped or a not fully developed deposit,
and you would have the War Department going into the mining
business. I agree with the gentleman that as a last resort I
would, be willing to do it. But I believe the more orderly and
the more practical way, and certainly from the viewpoint of our
form of Government it occurs to me that the best thing to do is
to allow private capital to do it, and if they need any incentive
let us give them the incentive and keep the Government out of
the business.

The CHAIRMAN. The time of the gentleman from Arkansas
has expired.

Mr. WINGO. T ask for five minutes more.

The CHAIRMAN. Is there objection?

There was no objection. 3

Mr. WINGO. That is the viewpoint. I think I agree with
the gentleman that possibly the President may have the power,
but there is a dispute as to what authority he has with refer-
ence to these things. I think this much, if you do not pass
legislation the President will be compelled to use some of that
power, and I think he will do what he has done in the coal
business and other business—create an agency which I do not
want to see created. To be frank, I think we made a mistike
wlen we took over the coal business and did not place it under
the Bureau of Mines. We would have made fewer mistakes
and had a more efficient administration of it. I think if you do
take it over it ought to be kept with the one branch of the Gov-
ernment having the technical knowledge, and which is efficient
and prepared to do it with the least expense, without having
another expensive bureau created.

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield?

Mr, WINGO. Yes,
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Mr. LONGWORTH. T assume the gentleman means by that
that he would have Leen glad if the priee fixing had been left to
the Secretary of the Interior rather than to the gentleman now
in control?

Mr. WINGO. Oh, T wiil be perfectly frank with the gentle-
man. I am utterly disgusted with the way the coal situation
was handled, and I do not believe it would have been handled
in that way if Mr. Manning, the Director of the Bureau of
Mines, and his efficient foree, that has every codl mine in the
United States loeated, had been in charge. Some of the things
that we have complained of I do not believe would have hap-
pened—not that Dr. Garfield has not done the best he knew
how; but take any man—you have to get certain things by
experience, and you can not get them in any other way.

une reason why I am standing by this bill is that it will eon-
fine our operations with reference to getting these minerals that
we need for war purposes to a burefu that is already established,
and not build up another bureau with a lot of expensive em-
ployees. That is one reason I am for it.

Mr. ROBBINS. Mr, Chairman, will the gentleman yield?

Mr. WINGO. Not now. That has appealed to me as a prac-
tieal proposition. I have stated-two or three times that I do
not like this kind of legislation, but I have agreed to it because
of the emergency that confronts us, and I do not have to ask the
President whether or not the situation that confronts us is an
emergency. I think if any man will read the hearings—and
those do not disclose all of the information that eame to the
committee and all of the discussions; I think if any man will
read the statistical statement that I put into the Ileconp the
other day, I think if any man will take the map that is in last
week's issue of the Literary Digest, showing our shipping wasted
in handling these minerals, he will not need any suggestion from
the President of the United States or anyone else that this is a
war emergency that confronts us that has to be met in a practical
manner. We must meet it as practical men. I foroneam getting
tired of “ passing the buck ™ to the President. It is not fair to
malke him bear every load. I think the American Congress has
the intelligence, and it ought to have the courage, to meet the
war situations that arise without unloading on the President.
[Applause.] I have not the slightest doubt in my mind that the
President knows of this emergency and that he favors ihis kind
of legislation, because he keeps up with all our war needs. It is
not fair to make him, in addition to the load le has to carry
as head of the executive department, also bear the load that we
as legislators should bear ourselves. Every time we get a meas-
ure here that some Members do not like, they shy off like a mule
with a blind bridie and somebody says, * You have got to have
the 'resident assume the responsibility or I will not vote for it.”
I decline to be put in that attitude. Other gentlemen ean assume
that attitude if they desire, and I say this without any criticism
of them. I for myself am going to assume my own responsibility.
and when the time comes that I have not intelligence enough to
appreciate a practical war emergency that confronts my conutry
or, having the intelligence to comprehend it and not having the
courage to meet the emergency without hiding behind the Presi-
dent and unloading the burden on him, then T shall go out and
let ~omebody else take my place.

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield?
1 listened with great interest to the gentleman’s powerful argu-
ment against the passage of the Overman bill, and I would like
to ask him what his attitude is on that?

Mr., WINGO. Obh, T did not make any argument against the
Overman bill. I was not making an argnment. I was trying
to show you the reasons why I was willing to support this bill
and beéar my part of the burden without calling up the Presi-
dent and asking him to assume the whole burden.

My, SANDERS of Indiana. Mr. Chairman, will the gentleman
yield?

Mr. WINGO. Yes.

Mr, SANDERS of Indiana. While we have been discussing
this the question has come up about the Government going into
the operation of these mines. In the gentleman's opinion, has
not the mineral situation reached the point where we must
choose one or two alternatives? Either the Government shall
have to take charge and go into the business or we must adopt
legislation of this character.

Mr. WINGO. Certainly; that is the point I tried to make
three different times,

The CHATIRMAN. The time of the gentleman from Arkansas
has ngain expired.

Mr. WINGO. Mr. Chairman, I ask unanimous consent to
proceed for five minutes more.

The CHATRMAN. ' Is there objection?

Mr. ELSTON. Mr. Chairman, I object. There is a motion
before the committee, and I sould like to vote upon it.

Mr. WINGO, Well, Mr. Chairman, T do not care, The gen-
tleman made a speech and asked the members of the committee
to give him information. I have no desire to talk, but in behalf
of the commiitee was trying to answer questions. I am glad
that there is one gentleman, at least, who has sufficient informa-
tion to vote.

Mr. ELSTON. I do not believe that the gentleman has de-
voted the last five minutes to an argument about the bill,

Mr. WINGO. Possibly not. The gentleman ean not compre-
hend an argument if he hears it, and all of my remarks were
prompted by questions of his colleagues.

Mr. WALSH. Mr. Chairman, I am in favor of the amendment
proposed by the gentleman from Arkansas [Mr. Wixco]. It is
rather noticeable, Mr, Chairman, T think that as long as the
members of the Committee of the Whole stand up here and re-
cite pieces or read telegrams or discuss commissioned officers
wearing uniforms, and various and sundry other matters that
have notliing to do with this bill, the committee sits complacently
by and are willing to have the discussion go on. However, the
moment any gentleman gets us and seeks to criticize the bill or
question the wisdom of its provisions the distinguished chair-
man of the committee rises and with great emphasis secks to
convey the impression that you are doing that which might give
aid and comfort fo the enemy. This is a measure that deserves
most careful consideration, and merely because the distinguished
Secretary of the Interior and an army of witnesses who ap-
peared before the Committee on Mines and Mining say that this
is the only way to control the situation is no reason why we
should decline to consider the matter and discuss it and listen to
debate. Every man, with possibly one or two exeeptions, who
appeared before that committee was biased, some because they
were going to have the administration of the law or have written
the measure, others because they are interested in the mining
business and will to a certnin extent benefit by this legislation.
In my view, I believe there exists already sufficient authority
under the national defense act for the President to place orders
for these minerals and for him to sée that those orders are
filled, and if the orders are not filled beeause the people with
whom they are placed are not financially able to do it, I submit
that under the War Finance Corporation law, which we passed
through this House some weeks ago, that such finaneinl assist-
ance can be rendered and that it is not necessary to build up here
a great twin-sister organization to the food and fuel control
body that has been created.

My, FESS. Will the gentleman yield?

Mr. WALSH, I will,

Mr, PFESS. Can the gentleman inform us what progress the
War Finance Corporation is making in the purposes for which
it was created?

Mr. WALSH. T am not advised as to that, but it is a measure
which has been passed through the House and which we were
given to understand was to assist corporations, individunls, aml
firms in eonducting business which was essential to our active
and successful participation in the war, and that is all this
measure seeks to do. It seeks to stimulate the production of
those things which we need in furthering cur war program.

Mr. FESS, And the country was impressed with the fact
ﬂmlt Ehc measure wias imminent and ought to be passed immedi-
ately?

Mr. WALSH. O, no delay; there could not be any delay
brooked.

Mr. FPESS. My query is, whether there has been anything
done even in the appointment of the commissioners?

Mr, LONGWORTH. Their names have not been suggested yet,

Mr. WALSH. I do not know as to that.

Mr. JAMES. If the gentleman will read the testimony of
Secretary Lane he will find that it is not intended by this bill
to render aid to prospectors. They are to go to the war-finance
board. We only say to them that in ease they produce so much
manganese and so much other things, we will give them a price.

Mr, WALSH. TFix or guarantee the price the same s was
done with wheat, and they will be in here probably from that
section of the country—that is, gentlemen who are most vitally
interested in this measure will be in here before the life of this
Congress expires asking of us legislation to increase the price
over the price that is fixed per ounce of those minerals or per
ton under this act, to increase it as we were asked the other
day to increase the price of wheat from $2.20 to $2.50 per bushel ;
to legislate to fix prices above that which had been fixed. Now,
I belleve the members of the committee ought to be willing- to
have this matter discussed and to listen to suggestions, and if
perhaps some gentleman in making suggestions might inject a
little humor into the situation, that that might be permitted
without members of the Committee of the Whole House on the
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state of the Union being accused of trying to stop war prepara-
tions or frying to put obstacles in their path,

The CHAIRMAN. The time of the gentleman has expired.

Mr. FOSTER. Mr. Chairman, I would like to see if we can not
reach some agreement about closing debate on this question.

Mr. MOORE of Pennsylvania. I would like to have five min-
utes.

Mr. TOWNER. I would like to have five.

Mr. JOHNSON of Washington. 1 would like to have five.

Mr. DEMPSEY. I would like to have five. g

Mr. GRAHAM of Illinois. I would like to have five minutes.

Mr. KINKAID. I would like to have five minutes.

Mr. FOSTER. On this section and all amendments thereto?

Mr. SANDERS of Indiana. I would like to have five on an
additional amendment, on the one which I suggested to the gen-
tleman a while ago.

Mr. FOSTER. That is a good deal of time—45 minutes.

Mr. JOHNSON of Washington. I will ecut myself to two

minutes.
Mr. KINKAID. I will cut myself to two minutes.
Mr. FOSTER. I ask unanimous consent that debate on this

section and all amendments thereto close in 50 minutes.

Mr. GARLAND. Will the gentleman state who takes the time?

Mr. FOSTER. I will make it 30 minutes.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that debate on this section and all amendments
thereto be limited to 30 minutes, the time to be divided as fol-
lows. Now let the Chair see if he has the list correctly. Mr.
Haxmrin, 6 minutes; Mr. Grapium of Illinois, 5 minutes; Mr.
Moorr of Pennsylvania, 5 minutes; Mr. Jor~Nson of Washing-
ton, 2 minutes; Mr. TowxEgR, 5 minutes; Mr. Noraw, 5 minutes;
Mr. Kinxam, 2 minutes; Mr, Saxpers of Indiana, 5 minutes.
Is that the list?

Mr. FOSTER. Yes.

Mr. KINKAID. I waive my time for the present.

Mr. MOORE of Pennsylvania. Will the gentlemen be recog-
nized in that order, Mr. Chairman?

The CHATRMAN. The tabulation of the time makes 27 min-
utes. The gentleman from Illinois asks unanimous consent that
debate on this section and all amendments thereto shall termi-
nate at the expiration of 27 minutes, the time to be divided
among the gentlemen whose names have been read from the
desk, Is there objection? [After a pause.] The Chair hears
none,

Mr, CANNON. Mr. Chairman, this is a very important sec-
tion, and this information ought not to fall upon a few ears,
and I therefore make the point of order that there is no
quorum present,

The CHAIRMAN. The gentleman from Illinois makes the
point of order that no quorum is present, and the Chair will
count.

Mr. CANNON. If this is to be considered at all there ought
to be some Members here to hear it.

The CHAIRMAN (after counting). Eighty gentlemen are
present, not a quorum, and the Clerk will ¢call the roll.

The roll was called, and the following Members failed to an-
swer to their names:

Anthony Dyer Hutchinson O'Bhaunessy
Austin Eagan Jacoway Overmyer
Bacharach Edmonds Johnson, 8. Dak. Padgett
Bankhead Kstopinal Jones Parker, N. J.
Barnhart Fairchild, B. L. Kahn Phelan
Borland Fairchild, G. W. Kearns Platt
Bowers Fisher Kelly, I'a. Polk
Brodbeck Flynn Kettner Porter
Browning Focht Key, Ohlo ers
Butler Fordney Kiess, Pa. Pratt
Byrnes, 8, 55 King Priece
Caldwell Frear Knutson Rankin
Campbell, Pa Gallagher Kreider Riordan
Carew Gallivan LaGuardia Rowe
Carter, Mass. Gand)in Lehlbach Rowland
Chandler, N.¥. Godwin,N.C,  Linthicum Rucker
Clark, Pa. Good Littlepage Sanders, La,
Cleary Gould Lonergan Banford
Collier Graham, Pa. Lunn Scott, Iowa
Cogper, Ohio Gray, Ala, MeCormick Beott, Pa,
Cop eﬁ Gray, N. J. McKinley Scully
Costello Greene, Vt. McLaughlin, Pa. Sells

Crago Gregg Maher Sherley
Cramton Griest Mann Bhouse
Curry, Cal. Griffin Martin Slegel

Dale, N. Y. Hamill ason Sims

Dale, Vt. Hamilten, N. ¥. Meeker Slem
Darrow Haskell Mondell Bmal
Delaney Hayes Morin Smith, Mich.
Denison Heaton Mott Smith, C. B.
Dewalt Helntz Mudd Bmith, T. F.
Dies Hicks Neely Snell
Dooling Holland Nicholls, B. C, Snook
Doughton Hollingsworth Nichols, Mich. Bteele
Drukker Hood Norton Sterling, Pa.
Dupré Husted Oliver, Ala. Strong

Sullivan Templeton Van Dyke Waldow
Sumners Thompson Vare Watson, Pa.
Bwift Tillman Venahle Weaver
Switzer Tilson Vestal ‘Wilson, 11,
Talbott Tinkham Voigt Zihlman

Thereupon the committee rose; and the Speaker having re-
sumed the chair, Mr. Sauxpers of Virginia, Chairman of the
Committee of the Whole House on the state of the Union,
reported that that committee, having under consideration the
bill (H. R, 11259) to provide further for the national security
and defense by encouraging the production, conserving the sup-
ply, and controlling the distribution of those ores, metals, and
minerals which have formerly been largely imported, or of
which there is or may be an inadeguate supply, finding itself
without a quorum, he had eaused the roll to be called, that 266
Members had answered to their names, and that he presented
therewith the names of the absentees for printing in the Recorb.

The SPEAKER. The committee will resume its session.

The CHAIRMAN. The gentleman from Illinois [Mr. FosTER]
will have to amend his request for unanimous consent. There
are a number of gentlemen included in the request, and the time
given me makes 33 minutes instead of 27 minutes.

Mr. FOSTER. Then I ask unanimous consent that debate on
this section and all amendments thereto close at the end of 33
minutes.

The CHAIRMAN. Is there objection? [After n pause.] The
Chair hears none. The gentleman from Washington [Mr. JouN-
soxN] is recognized.

Mr. JOHNSON of Washington. Mr. Chairman, I greatly ap-
preciate the statement so seriously made by the gentleman from
Illinois [Mr. FosteEr]. I may have been a bit satirical, but I
can not believe that in looking into this bill and predicting a
bad future for it in its operation I am endeavoring to delay
any activity necessary for the war. If I neglected to say in my
remarks a few minutes ago, which is the only time I have taken
on this bill which is of much importance- -to my State, any-
thing of its war features, I say now that I intend to vote for
it. I hope, however, that the sum of money appropriated in
this bill will be greatly reduced. I hope the bill will be trimmed
all around. I am inclined to think that it, like some others, hds
as a base just as much a desire in it for bureaucratic extension
as it has as a war emergency.

As to the indorsements from the White House in regard to
certain bills, I notice the last presidential indorsement we had
was in the form of a letter written to some Member of the
House and read here, calling attention to the fact that a certain
bill was a “ genuine” war measure; and a letter before that
one called attention to the fact that a certain other bill was a
“real” war measure. We have not had a letter stating what
kind of a war measure this is—real, genuine, or ordinary. We
have the statement of the gentleman that this is necessary and
ought to be passed. I think that all that is needed to be done
could be done under the power heretofore given to the Presi-
dent. I think, with these maps, and so forth, printed, showing
manganese and other produects in nearly all States that might
be increased in production, that a great amount of the produe-
tion will come up behind the war necessity; and if the revolv-
ing fund stays in we will not hear the end of this thing for
years and years and years. The schems will be eontinued by
some means, The propaganda put out to create interest in this
bill has been misleading. Owners of prospects think they are
going to get what they are not going to get. The big fellows will
beat them tec it.

I take position with the gentleman from Illinois [Mr. Fos-
Ter]. I feel that I am no more to blame or responsible for this
bill than he is. He could not help himself. He is doing the
best he ean. It is put up to him by a bureaun. We can not
check it, correct it, or reduce it, because it is an officially 0. K.'d
war measure. He feels it his duty to press it before the House,
and I presume, just as on other bills at which we choked, we
will all fall in the same box and will vote for it.

Mr. MOORE of Pennsylvania, Mr, Chairman, the gentlemen
in charge of this bill have pleaded very earnestly for its passage,
but thus far they have not clearly made known who is behind
it.. Up to date no one on the committee, including the chairman
thereof, the gentleman from Illinois [Mr. Foster], has indi-
cated positively that the President himself has said that this is
a measure that ought to be passed as a war measure.

Mr. FOSTER. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr. FOSTER. May I say this to the gentleman—and I will
yield to the gentleman one more minute out of the six minutes re-
served for this side—that a few minutes ago the gentleman asked
whether the President approved of this bill? I say that the
President does approve this bill. He ealled me to the telephone
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a little while ago, just after I had finished some remarks. The
President told me that this bill had his full indorsement.

Mr. MOORE of Pennsylvania. The President of the United
States said he favored it? i

Mr. FOSTER. Yes. The President of the United States said
that this was a war measure and he regarded it very essential
that it should become n law. He said it was necessary because
ships had to be taken off from importing these materials to carry
supplies to France. That ought to be done in order to carry on
this war. This was a war measure and nothing else, and he
authorized me to say to this House that the bill had his indorse-
ment and he would be pleased to see it become a Iaw at as early
a date as possible,

Mr. MOORE of Pennsylvania.
minutes remaining?

The CHAIRMAN. The gentleman had five minutes and then
he had one additional minute, given by the gentleman from
Illinols [Mr. FosTER].

Mr. MOORE of Pennsylvania. It took a long time for us to
obtain this statement from the chairman of the committee. I
am glad he has seen the importance of bringing to the House
authentic information on this very important point. In the elo-
quent speech he made a while ago he several times observed that
the bill had the approval of the Secretary of the Interior.
That far he went, but no further did he go. Now, he has been
called to the telephone, to be told by the President in person,
that the President approves of this bill as a war measure, and
that, of course, will relieve the anxiety of a number of gentle-
men. But the gentleman from Illinois, as well as the gentleman
from Arkansas [Mr. WiNco], suggested that perhaps we were
going too far in asking that the President should give his ap-
proval to a measure of this kind. Going too far when we, upon
both sides of this House. have voted unlimited support to the
President of the United States to carry forward this war, in-
cluding the right to commandeer property and put it to war use?
Going too far when no one would take the floor and say that the
President backed this bill, when it appears on the face of it
that it might mean the disorganization of the mining business of
the United States? Going too far when it meant the creation of
a new institution here, with $50,000,000 of the people’s money
at the service of new agents, to destroy private business if need
be? Going too far to ask the President, in whom we place our
confidence, to at least let us know if he knows about this bill?

1 do not think it is unreasonable when we are asked to take
$50,000,000 today, and $50,000,000 to-morrow, and $50,000,000
next day for purposes we would not dream of supporting in
ordinary times. 1 do not think it is too much to ask the Presi-
dent’s attitude on important or hazardous measures that people
under the President, without his knowledge, might impose upon
Congress for the furtherance of their own ends.

I do not think it is too muech to ask that the President should
confide in this body and say—through the chairman of the com-
mittee bringing forward an important bill like this—* Yes; this
is a war measure. As Commander in Chief of the Army and
Navy of the United States I deem it important that such a
measnre should be passed by Congress.” That is not unreason-
able when we are trying to work with the President.

For one, I want to vote for these extraordinary measures, if
I have to, with the understanding that I am voting side by side
with the Commander in Chief. I do not want to deceive the
people of the United States, who are already overburdened with
taxes. I do not want to permit monopolies or speculators to
control this body. I do not want Herbert Hoover or Mr, Baruch,
or any other individual who may come in here and take charge
of a bureau, to tell this Congress what to do in this war emer-
gency without the approval of the President. I want to know
whether the Commander in Chief of the Army and Navy of the
United States requires this money of the people as a war meas-
ure. When he does that, I may be satisfied to vote for it; but
I do not care to take it from understrappers. It is too serious
and important a matter. The people of the United States have
got to pay this bill and for such errors and mistakes as may
be made, If there is disorganization of the mining business in
consequence of anything that may work a monopoly in this in-
stance, then let the responsibility be shared by the President
of the United States, as well as by the Congress thereof. That
is a fair proposition when the administration knows so much
illl:?lnt the necessity for this measure, and Congress knows so

2.

Mr. TOWNER. Mr, Chairman, I am very much surprised
indeed that the gentleman from Pennsylvania [Mr. Moore]
should have failed to gnize some of the propositions in-
volved in this bill, that should, I am quite sure, appeal to him
perhaps more than to any other gentleman on the floor of this
House, because the gentleman ought to recognize that this bill

Mr. Chairman, have I five

is not only a bill for the purpose of commandeering property, if
necessary, but it is also a bill for the protection of home in-
dustries by large bounties and by tariffs, if necessary. I want
to call the gentleman’s attention to the statement made by the
Secretary of Commerce, which is extraordinarily good Repub-
lican protective doctrine. He says:

We know approximately what we have. We simply want to be able to
sy to the small man and to the large man, * Gentlemen. go further in
and find out what you have. Bring it out and we will see that you
are not ruined.”

And then the Secretary says:

I think that is good Americanism; I think that is common sense—

And T am quite sure the gentleman from Pennsylvania will
agree with that proposition—

I know we are criticized—

He says—
if we do not do it in the future.

So that this protective doctrine, of the protection of American
industry, is not only for the present. It is also going to be
pursued in the future. And then I want to quote a statement
further from that distinguished Democrat—I presume, or at
least, he is acting under Demeocratic authority and speaking
under Demoecratic authority—Mr. Baruch. He says:

I believe in the end that we won't pay any more for the articles men-
tioned here by our advancing the money and producing them in this
ceuntry, and we will also have built around us & wall that will defend
us in the future, and which may have to defend us in the present.

[Applause.]

Why, gentlemen on this side of the House, I have heard gen-
tlemen on the other side of the House cry out against the Re-
publican doctrine of building a wall for the protection of
American industries. And yet my friend from Pennsylvania
[Mr. Moogg] is finding fault with a bill which is thus sponsored,
and which has the specinl indorsement now, we are told, of the
President of the United States himself. 3

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. TOWNER. Very gladly.

Mr. MOORE of Pennsylvania. Of course, I have not deviated
from my belief in the principle of protection, but I did not
observe that the ordinary protective methods were being fol-
lowed in this bill. Under the Republican system we used te
tax the foreigner who sent his goods into this country.

Mr. TOWNER. Well, while the gentleman may not have
deviated from the principle of protection, the criticism I make
upon him is that he has not properly appreciated the indorse-
ment given in this bill by the Democratic Party and the leaders
on the Democratic side to the principle of the protection of
American industry [applause] of the necessity; in fact, if we
would in this country properly protect and prepare ourselves
for war, of seeing that the industries of this country are prop-
erly protected. Why, listen to what the committee itself states
in the closing paragraph of its report:

We should be as near independent of the world as possible in war
time, and it is believed that under this bill we can secure the most of
these necessities,

Ah, gentlemen, we have here the statement that we ought to
protect ourselves and prepare ourselves to be independent in
war time, and these other gentlemen have said that that also
means preparation for peace time; so that we have this in-
dorsement, given in this extraordinarily emphatic statement of
the Democratic administration itself, of the doctrine of the
necessity of protecting American industry. [Applause.]

Mr, HARDY. Mr. Chairman, I rise to address myself to the
pending question, whatever it is, really to make some observa-
tions on the remarks of the last two gentlemen.

The CHAIRMAN. The understanding of the Chair was that
the time was apportioned in the request for unanimous consent.

Mr. MADDEN. I hope the gentleman from Texas will find
out what the pending question is before he discourses upon it.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr, HARDY.. Apparently I can not get any time.

Mr. MOORE of Pennsylvania. No Democrat explained that
the principle of protection was involved here.

AMr. KITCHIN. Baut is it wise to let two Republicans discuss
the tariff question and fight it out, and inject it into the con-
sideration of this pending war measure?

Mr. HARDY. I want to congratulate the gentleman from
Pennsylvania [AMr. Moore] who said that he wanted to do what-
ever the President sald he must do, and who has heretofore
been so frequently delighted to charge us with yielding to the
President, with being rubber stamps, and having no judgments
of our own.

The CHAIRMAN. The gentleman from New York [Mr.
DenpseyY] is entitled to recognition for five minutes if he
desires it

"
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Mr. TOSTER. I hope the gentleman from New York will
take his time on the next section.

Mr. MOORE of Pennsylvania. Will not the gentleman use
half n minute of his time to allow us to get an answer to a
question?

The CHAIRMAN. The gentleman from Missouri [Mr. Hax-
1I8] is entitled to five minutes,

Mr. MOORE of Pennsylvania.
souri anllow a question in his time?

Mr. HAMLIN. Yes. =

Mr. MOORE of Pennsylvania. The statement of the gentle-
man from lowa [Mr. Townser] savored somewhat of politics,
which I have carefully avoided. [Laughter.] In view of the
statement made by the gentleman from Iowa, I want to ask the
gentleman from Missouri whether any member of the committee,
on the other side in particular, gave the House any Information
whatever about the protective features of this bill?

Mr. FOSTER. Protection in time of war.

Mr. HAMLIN. Mr, Chairman, I am very sorry that we have
gentlemen upon the floor of the House who can not approach the
consideration of any subject without an allusion to the tariil or
gome other phase of party politics. Now, I regard this as a
very serious situation. I have stated already upen this floor
that this is legislation of a character that under ordinary cir-
cumstances I would not favor for one moment, and I am sincere
in that. Yet, under present conditions, as I understand them
to exist, I am most heartily in favor of this legislation.

I want to impress this on the minds of every Member present.
We are not seeking to help any individual or any particular
business, fundamentally or primarily. We are seeking to help
the American people as a whole in this terrible crisis in which
we now find ourselves, We are as much a part of the Army that
is fichting in France to-day as the boys on the front; they form
the first line and we the reserve line. If we do not back them up
in every possible way by sending them the things that they need
in prosecuting this war, we are just as guilty of dodging our
duty and of being called slackers as a man that will attempt to
dodge his duty on the front. [Applause.]

Now, we are told by men who are presumed to know—and I
must assume that they do know—that the materials provided
for in this bill are vitally necessary in order to furnish the
things which the country needs in prosecuting the war.

Mr. CAMPBELL of Kansas., Will the gentleman yleld?

Mr. HAMLIN. I have not time enough to yield.

Mr. CAMPBELL of Kansas. I simply wanted fo ask, Does
the gentleman, who is familiar with the mining situation in our
section of the country, have any fear that some bureau of the
Government will demoralize conditions there as it has the coal-
mining industry?

Mr. HAMLIN. Absolutely not; I have no fear at all, because
I believe that the men who will administer this lnw will be men
of experience to start with,

Mr. CAMPBELL of Kansas. Fine!

Mr. HAMLIN. The committee was careful to provide that
the administration of this law should be through the Interior
Department.

Mr. CAMPBELL of Kansas, If the other bill had been un-
der the Interior Department or the Bureau of Mines, we might
not have the demoralized condition that we now have in the
coal industry.

Mr. HAMLIN. T will say to the gentleman that there can be
no question of politics in this proposition. I hope, and I speak
earnestly and seriously, that gentlemen will not seek to inject
any kind of partisanship into the consideration of this bill,

This gituation stares us in the face, either it is necessary to
control the things mentioned in this bill for the prosecution of
this war or it is not necessary. That is all there is to it. If
it is necessary 1 must assume, and I think most of us will as-
sume, that the men who appeared before the committee, not
interested as some gentleman sald to-day, personally—men like
the geologists of the State of Illinois, the State of Missouri, and
the State of Wisconsin, whom I asked if they were pecuniarily
interested in the mining industry and they said not at all,
mining engineers who said they were not interested financially
in mining, national organizations of the miners’ associations,
the Bureau of Mines, the Geological Survey, all of these men,
high-class men, patriotic men, sald they had no interest in this
matter personally, except as patriotic American citizens. They
said that the things mentioned in this bill are absolutely neces-
sary in the manufacture of steel guns and ammunition, and so
forth, and while we had them in this country we only pro-
duced on an average 25 per cent of our consumption. They said
that we need ships to carry supplies to the boys in France who
are fighting this war, and we could not have them if we used
them in the transportation of these minerals from other coun-

Will the gentleman from Mis-

tries. We need this bill to stimulate production at home at
this time. I say that we need the bill and we ought to get
down to business and pass it without further delay. [Ap-
plause.]

The CHAIRMAN. The time of the gentleman has expired.
All time has expired.

Mr. SANDERS of Indiana. Mr. Chairman, by the unanimous-
consent agreement I was to have five minutés.

Mr, FOSTER. That was the understanding, Mr. Chairman.

Mr. SANDERS of Indiana. I am not so particular about the
time, but I want to offer an amendment.

The CHAIRMAN. The Chair does not have that noted on
his minutes.

Mr. FOSTER.. I ask unanimous ¢onsent that the gentleman
from Indiana have five minutes.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the gentleman from Indiana [Mr. SAxpErs]
have five minutes. Is there objection? [After a pause.] The
Chair hears none.

Mr. FOSTER. Now, Mr. Chairman, let us have a vote on the
amendment pending before the House.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Arkansas [Mr. Wingco].

Mr. CANNON. Let us have the amendment reported.

The CHAIRMAN. Without objection, the Clerk will again

| report the amendment.

The Clerk read as follows:

Page 7, llne 10, after the word *order,”” insert the words *“and
findings.” 1In line 11, the same page, after the word * evidence,” insert
the words “ of the facts stated thereln.”

The CHAIRMAN. The question is on the amendment.

The question was considered, and the amendment was
agreed to.

Mr. SANDERS of Indiana. Mr. Chairman, I offer the fol-
lowing amendment.

The Clerk read as follows:

Page 6, line 18, after the word * business,"” strike out the words
“* gorrespondence, papers, books, and records.” d

Mr. SANDERS of Indiana. Mr. Chairman, the words I seek
to have stricken out do not appear in the section of the food bill
from which this section is almost an exact copy. I think it
grants power and authority to agents which ought not to have
been granted. There is no apparent necessity for the general
power to examine the correspondence, papers, and books of the
licensees, They have ample authority in former parts of the
section to find out all about the accounts and get data concern-
ing accounts, and of getting sworn statements in rveference to
the aceounts. I think this permission to go into the correspond-
ence, books, papers, and records is a power that ought not to be
given in this section.

Mr. SCOTT of Michigan.

Mr. SANDERS of Indiana. Yes.

Mr. SCOTT of Michigan. Mr. Chairman, I suggest to the
gentleman that if he take out the language which his nmend-
ment would remove from the bill and leave that remaining it
would read, beginning on line 18, * the Secretary of the Interior
of the places of business and records of licenses,”

Mr. SANDERS of Indiana, That should be * iicensees.”

Mr. LONGWORTH. That is a mistake in the bill, is it not?

Mr. SANDERS of Indiana. Yes.

Mr, SCOTT of Michigan. Then that ought to be corrected.

Mr. SANDERS of Indiana. Mr. Chairman, I ask unanimous
consent to include in my amendment the correction of the spell-
ing of the word * licensees,”

The CHATIRMAN, The gentleman from Indiana asks unani-
mous consent to modify his amendment in the manner indi-
cated. Is there objection?

There was no objection.

Mr. HAMLIN, Does not the gentleman think this provision
ought to remain in the bill? In other words, that it would do
no harm to have it remain in the bill? Can he not concelve that
a condition might arise whereby it would be vitally necessary
for the Government to have the right to examine the books,
records, correspondence, and so forth, of some of these concerns
to ascertain whether they have made or are making correct re-
turns of their business transactions?

Mr. SBANDERS of Indiana. The Government has the right to
require a verified statement of these facts; and then if the
lcensee who made that verified statement committed perjury,
the Government would have the usual procedure in cases of
perjury. I think this is an unusual and extraordinary power,
especially in view of the fact that it is granted not only to the

of the Interior, but to any of his agents, and it might
be delegated to some person that the Secretary of the Interior
never heard of.

Will the gentleman yield?




2718

CONGRESSIONAL RECORD—HOUSE.

Aprin 27,

Mr. HAMLIN. - If a man makes a correct statement and there
are no suspicious circumstances connected with the report
made, this provision, if allowed to remain in the law, would not
be exercised and would, therefore, do no harm ; but in case there
should be suspicious circumstances surrounding a given case, I
think the Government ought to have the right to examine the
books. That privilege would not hurt anyone if they have made
correct reports. I believe it ought to remain in.

AMr. SANDERS of Indiana. I know; but this authorizes any
petty agent fo use oppressive power, and it ought not to be
granted.

Mr. HAMLIN. “Any duly authorized agent,” it says, “of the
Secretary of the Interior.”

Mr. SANDERS of Indiana. Yes.

Mr. HAMLIN. I do not think that the Secretary of the In-
terior would authorize some petty agent in the sense that I
think the gentleman used that expression—some irresponsible
agent.

Mr, SANDERS of Indiana. Oh, no. A petty agent does not
mean an irresponsible agent necessarily, but a petty agent means
some agent having minor authority, who might in the course of
administering the bill be granted this authority as far as the
bill is concerned, and the Secretary of the Interior may never
have heard of him. He might not have cousidered his qualifica-
tions with reference to this power, and yet this power might be
given to him. I think it is an unreasonable and an oppressive
power.

Mr. HAMLIN. I think that if these concerns make a falr
and true return that this provision in the bill will not hurt
anybody.

The CHAIRMAN. The question is on agreeing to the amend-
ment coffered by the gentleman from Indiana.

The question was taken; and on a division (demanded by Mr.

- Saxpens of Indiana) there were—ayes 38, noes 35.

Mr. SANDERS of Indiana. Mr. Chairman, I demand tellers.

Tellers were ordered; and the Chair appointed Mr. SANDERS
of Indiana and Mr. Haymrx to act as tellers.

The committee again divided; and the tellers reported—
ayes 46, noes 47. ) ;

So the amendment was rejected.

Mr. LONGWORTH. Mr. Chairman, in view of the fact that
the nmendment has been defeated, I suggest that the word
“licenses” as it appears in the Dbill should be changed to
“ licensees.”

That modification was included as a part of the amendment.

Mr. FOSTER. Mpr. Chairman, I ask unanimous consent that
the word *licenses” be changed to “licensees” in line 19,
page G.

Mr. RAKER. Mr. Chairman, reserving the right to object——

Mr. FOSTER. Oh, object, if the gentleman is going to,

My, WALSIL. T demand the regular order.

The CHATIRMAN. Is there objection?

Mr. RAKER. A parlinmentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mi. RAKER. Is this section open to amendment?

The CHAIRMAN. It is.

My, RAKER., And discussion?

The CHAIRMAN., It is not.

My, RAKER. I have no objection to the amendment.

Av. FOSTER. I offer it as an amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:
= ]‘Ii;a,:.'-) a, ]!ne 10, strike out the word * licenses ” and insert the word

CnsCes, ¥

The CHAIRMAN, The question is on agreeing to the amend-
ment,

The amendment was agreed to.

The Clerk read as follows:

SEC. G That necessaries shall be decmed to be boarded within the
meanlug of this act when either (a) held, contracted for, or arranged for
by any producer, manufacturer, wholesaler, retailer, dealer, or other
})erncn_ in a qpamlty in excess of the reasomable requirements of his
yusiness for use or gale by him for a reasonable time, or reasonably re-
quired to furnish necessaries produced in surplus gquantities seasonall
throuzhout the perfod of scant or no production; or (b) wlthhel({
whether by possession or under any contract or arrangement, from the
market by any person for the purpose of unreasonably increasing or
diminizhing the price,

Mr. LONDON. Alr. Chalrman, the only poessible justification
for this bill is the attempt to save a part of the tonnage now
required for the importation of these various minor minerals.
In order that the distingnished ex-Speaker may feel sure that
there is no attempt on the part of the Government to stealthily
Introduee the principle of socialism into the mining industry

Mr, CANNON, If the gentleman will yield, I would say that
I did not have that in my mind,

Mr. LONDON. I desire to call his attention and the attention
of other Members of the House to the testimony of Mr. De Wolff,
State geologist of Illinois and president of the Association of
American Stafe Geologists. It appears that this bill was origi-
nally prepared some time in July of last year; that a few months
after the beginning of the war they began to think of stimulat-
ing production. The bill traveled from group to group, and the
geologists got hold of it in November. It was originally drafted
by the office of the Secretary of the Interior, with the coopera-
tion of the war minerals committee. It came to the State geolo-
gists in November, and the following interesting fact developed,
that originally this bill included the larger metals and minerals,
but, as explained by Mr. De Wolff, the National Association of
Mining Engineers insisted that these larger metals and minerals
be excluded. Had the more important metals and minerals
been included there might have been some justification for the
suspicion that Government control is in contemplation.

Mr., GRAHAM of Illinois. Mr. Chairman, will the gentleman
yield?

The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Illinois?

Mr. LONDON. Pardon me; I have only a few minutes.

The CHAIRMAN. The gentleman declines to yield.

Mr, LONDON. The National Association of Mining Engincers
insisted that this bill be confined to minor minerals, In answer
to my question Mr. De Wolf said this:

Mr. Loxpox. The Biate 1o, are all publl nts,
the State governments? Thﬁogll:tt; of Gwlmgesgtee;negiooﬁ:;o_t
are all public servants?

Mr. DE WoLr, State servants.

Mr. LoxpoN. While the members of the Society of Engineers are engl-
neers employed by various interests?

Mr. DB WoLr. And in consulting practice; they are men of extended
experience in the industry.

According to Mr. De Wolf, the bill in its original form in-
cluded all minerals, and it provided as a last resort the taking
over and the operation of the mines by the Government.

So we had this situation: That the State geologists, who are
publie servants, had no diffieculty in approving the principles of
this bill, while the Society of Engineers, associated with private
interests, opposed the inclusion of the principal metals and
minerals. So you see there is very little of the socialist principle
about this proposition.

Mr. GRAHAM of Illinois. WIll the gentleman yield?

Mr. LONDON. Yes. '

Mr. GRAHAM of Illinois. Does the gentleman remember
that when the food-control bill was being considered in this
House the lady from Montana [Miss Rankin] offered an amend-
ment ineluding metalliferous mines in the food-control bill, and
that those who sponsored that bill and the administration
leaders in the House at that time were opposed to that amend-
ment ?

Mr. LONDON. I do not recall that particular instance. The
point of it is this, that the hope is held out that this bill will
encourage the produection of minor minerals. Whether it will
or not only heaven knows.

I do not know how attractive the price must be in order to
encourage the production of minor minerals. That is all there
is to this bill, and that is the difference between the powers
conferred by this bill and the powers conferred upon the Gov-
ernment by the defense act. Under the defense act the Govern-
ment may commandeer something which is in existence. This
is to produce larger quantities of necessary articles.

Mr, GOOD. Will the gentleman yield?

Mr. LONDON. Yes.

Mr. GOOD. Does the gentleman contend that we need all
these minerals that are specified here in larger quantities than
they are produced?

Mr. LONDON. One of the best known mnietallurgists in the
country appeared before the committee. It looked as if he took
the dictionary and enumerated every mineral he could find in it.
I do not know how many of them are essential for war pur-
poses, He went through the alphabet. But we will be told
anyway that it is impossible to give us detailed information,
because they can net disclose the particular use to which these
minerals can be put.

Mr. DEMPSEY. - Mr. Chairman and gentlemen, this bill is
intended, as I understand it, to encourage the production of the
smaller and rarer metals. It does not include gold, silver, lead,
or zine.

Mr. FOSTER. Or copper.

Mr: DEMPSEY. Or copper, but it does include the rare
kinds of metals. The need for encouraging their production
has arisen in two ways. It has arisen, first, becauso of the

scarcity of shipping to bring these metals into this country
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from Brazil, Spain, India, and Turkey. We can not, afford to
spare the shipping for that purpose. For instance, it is esti-
materd that manganese alonehwill fall short in domestie produe-
tion 560,000 tons in the coming year. It is estimated also that
ench ton of manganese that we import means 5 tons of shipping,
=0 you will see that means a total of 2,500,000 tons of ship-
ping. And that is a single article—only one- in the list of
things that are needed. So the first reason for the bill is that
we need this shipping. Now, let us see just n moment. Go up
amd down the list of the necessities of this war. State them all,
and you will find that the one thing that stands out as the pri-
mary requisite is shipping. Youn may talk about food, you may
talk about soldiers, you may talk about munitions and cannon
and supplies, but when you have gone over the list from top to
bottom, from beginning to end of the alphabet, you find in the
end that shipping is the primary need, and this bill tends to
answer that need, beeause it will release ships from importing
these various metals by speeding up their production in this
country.

The second reason is this: We want in this country, so far
as we cun. to be self-sufficient for the purposes of carrying on
the war. We do not want to have to resort to the other coun-
tries, because we do not know what the necessities and needs
of the hour may be. We can not tell how conditions may
change. We can not tell why and how it may become impos-
sible, or how it may become difficult, to import from a given
country; and we want here in our own midst, where we have
these things, to produce them in sufficient quantities to meet the
exigencies of this great world war.

Now, they answer us in this way: They say first (hat the
War Finance Corporation can take care of this proposition. I
say no. Why not? The War Finance Corporation is intended
to finance existing corporations which are doing a solvent,
good business., It is intended simply to assist them in this
¢risis, not because they would need help under ordinary con-
ditions, but because of the faet that the war siress is such that
any corporation which has an established business and which
is able ordinarily to finance itself, needs lelp in these times.
It is not intended at all, through the War Finance Corpora-
tion, to assist prospecting, to assist experiment, to develop a
new business. And that is the purpose of this bill. It is to
foster and create a business which does not exist, to send out
the pioneers, to develop that which is new, that which is un-
tried, and to make men secure in the development of it by
saying to them, * While your prospecting and experimenting
are uncertain, as te whether if you were left to yourselves you
could make a return upon your investment, we will guarantee
such a price as will give you an insured and adeguate return,
because it is the need of the Nation that calls upon you, and
it is beecause of the war that we need to have you develop this
industry, and the war need makes a Nation need, and justifies
the Natlon in guarantecing the price. [Applause.]

Mr. CANNON. Will the gentleman yield?

AMr. DEMPSEY. I yield to the gentleman from Illinois.

Mr. CANNON. The only real shortage that we have, the
gentleman will agree, that amounts to anything, is in man-
ganese,

Mr. DEMPSEY. Yes.

Mr, CANNON. The bulk of that is produced in Montana.
Now, as it hns been multiplied by 6,000 per cent in the last
five years, and will be more than doubled this.year, over last
year; does the gentleman think that you can take a man and
say to him, * We will give you a fixed price for the manganesc
that you will produce™? When he has not the machinery he
must get it, which means transportation; and that same guar-
antee must go to the Colorado Ryan properties that produce
manganese. : 7

You ecan not make fish of one and fowl of another.
would the expenditure be?

Mr. DEMPSEY. It is absolutely impossible, if the gentle-
man will permit, to say how the bill will work out In detail;
but T say that we do face the fact that if we do not remedy
the shortage of 560,000 tons we are going to use two million and
a haif tons of shipping that should be used to send boys, can-
non, and supplies abroad. If we can do it in this way, and I
believe we can; if we can help to do it in this way, and we
surely can, we should make the experiment. It is not only jus-
tified but required. [Appluse.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. GRAHAM of Illinois. I ask that the gentleman have
one minute more, as I want to ask him a question,

The CHAIRMAN. Is there objection to the request of the
pentleman from Illinois? -

There was no objection.

LVI—363

What

Mr. GRAHAM of Ilinoig. The statement the mentleman has
just made to save ships appeals to we. If this bill were passed,
does the gentleman have any reason to believe from anything
he knows that it would in the near future reiieve our strin-
zeney in that respect; that is, during the present season, when
we need the ships so badly, will the passage of the bill give us
more ships? ;

AMr. DEMPSEY. I ecan answer the gentleman by stating what
the gentleman's colleague [Mr. Caxnox] has just said. We
have grown from the production of 4,000 tons manganese fo
240,000 tons in the ineredibly short time from 1913 to 1917, If
we can grow in production in that short period of time—aud we
are going te double it this year—why are we not going to re-
lieve the shipping and relieve it speedily? Statistics show that
there has been that surprising and that amazing growih.

Mr. GRAHAM of Illinois. Of course, if we can spend $50,-
000,000 and get ships in that way, it is just as easy as to spend
it in building them.

AMlr. DEMPSEY. Of course it is; and at the same time it an-
swers the other purpose of the bill, which is making ourselves
self-sufficient in produoecing within our own borders and from
our own territory all those things essential to the war, and not
leaving us to depend on foreign territory and its uncertainties
and changes that are rapidly evolving in this world-wide war.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FOSTER. The testimony from the Shipping Board is
that we will save from three to four hundred thousand dead-
weight tons of shipping this year.

The CHAIRMAN. The time has espired,-and the Clerk will
read. ’

The Clerk read as follows:

8gc. 7. That whenever any necessaries shall be hoarded as defined in
soction G they shall be llable to be proceeded against in any district
court of the United States within the district where the same are found
and seized by a process of libel for condemnation, and If such necessaries
shall be adjedged to be hoarded they shall be disposed of hg sale in
such manner as to provide the most equitable distribution thereof as
the court may direct, and the proceeds thereof, less the legal costs and
charges, shall be*paid to the party entitled thereto. The proceedings
of such libel cases shall conform as near as may be to the proceedings
in admiralty, except that either party may demand trial by jury of any
issue of fact joined in any such case, and all such proceedings shall be at
the suit of and in the name of the United Btates. It shall be the duty of
the United. States sttorney for the proper district to Institute and !prome—
cute any such actlon upon presentation to him of satisfactory evidence
to sustain the same.

Mr. ROBBINS. Mr. Chairman, I have an amendment which
I wish to offer to perfect the text.

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that
all debate on this section and amendments thereto be limited to
20 minutes.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that all debate on this section and amendments
thercto close in 20 minutes, Is there objection?

There was no objection.

Mr. ROBBINS. Now, Mr. Chairman, I offer my amendment.

The Clerk read as follows:

Page 8, line 11, after the word “six,” strike out the word * they™
and insert the words * of this act {the person, firm, copartnership, or cor-
poration so holding the same,” so that it will read:

“ That whenever any necessaries shall be hoarded as defined in section
6 of this act the ]‘)erson. firm, copartnership, or corporation so holding
the same shall be liable to be proceeded agalnst In any district court of
the United States within the district where the same are found.”

Mr. FOSTER. I think that is all right.

Mr. ANDERSON. I want to eall attention of the chairman
of the committee to the fact that this is a proceeding in rem and
not in personam.

Mr. ROBBINS. I know that very well. I know that it'is a
proceeding * in rem,” but it ought to be * in personam.” If you
read the section you will see that this is a proceeding against
the ores or minerals wherever found, and then down in line 15
yon will see the word * they,” which refers to the minerals, and
in line 19 you will see the word * party " is again used, providing
that after paying the cost and charges the surplus shall be paid
to the party entitled thereto. Then in line 21 you find this
provision: * Except that either party may demand trial by jury
of any issue of fact joined in any such case.”

I submit that this section ought to be a proceeding “In
personam” and not a proceeding “in rem,” because this is a
section that seeks to enforce the preceding section. The pre-
ceding section, section 6, refers entirely to the hoarding of these
metals. The penalty for hoarding these metals is to proceed
against the firng, person, or corporation that hoards them., They
are the people guilty in this act, and they are the people against
whom the proceedings must be instituted. This tden of going
and searching out the * thing hoarded ” and allowing the thing or
minerals hoarded to appeal where a question of fact is raised

‘mnkes i ridieulous.
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Mr. LONDON. Will the gentleman yield?

AMr. ROBBINS, Yes. .

Mr, LONDON. The proceeding aguinst the person is in
section 8, '

Mr. ROBBINS. That is a criminal section and proceeding, and
is o different thing. The proceeding in this section Is a pro-
ceeding “in rem” against the thing which is analogous to a
proceeding in law aguinst real estate, the foreclosure ¢f a mort-
gage. Here you are proceeding against a man for hoarding
goods, and it is a proceeding against the person for a violation
of the provisions of the statute.

Mr, SANDERS of Indiana.

Mr. ROBBINS., Yes.

Mr. SANDERS of Indiana. Suppose a person should be
located out of the jurisdiction. Suppese the hoarding of goods
should be in one State and the person should be in another
State, would you have the proceeding against the person?

Mr. ROBBINS. Obh, there is a method provided by statute
for suits against persons who are absent from the jurisdiction
of the court. Service is had by publication and a foreign at-
tachient proceeding.

Mr., SANDERS of Indiana. That is a statutory proceeding.

Mr. ROBBINS. Of course, there is a United States statute
providing for that. The trouble about this section Is that it
could not be enforced. This is an attempt to sét up a proceed-
ing in admiralty, which pertains to proceedings against boats
and ships. Here your proceeding is against the person, the
firm, or the corporation that aequires this metal in bulk and
holds it, ‘and hoards it, for the purpose of increasing the price
io the Government or to the manufacturérs who are manu-
facturing war materials for the Gowernnent.

AMr. LONDON. Is not the eobject to get hold of the thing
Toarded rather than to punish the person in an action for
damages? The object of this section is to get hold of the very
thing that the Goverminent needs. 8o it is an action not only
in law, but the spirit of it is that it is against the thing for the
possession of that thing. .

Mr. ROBBINB. You get control of the mineral when you
proceed against the person hearding it and seize the mineral
or ore he is hearding,

Mr. STAFFORD. Ay, Chairman, will the gentleman yield?

Mr. ROBBINS. Yes.

Mr. STAFFORD. Apart from the amendment that the gentle-
man has offered, may 1 inquire his view ax to whether we are
justified in passing a provision of confiscation, as this paragraph
provides, that does not regard the constitutional provision of not
taking property without due compensation?

Mr. ROBBINS, This statute is a war measure. No person
in this House, it has been reiterated over and over aguin, would
vote for it under any other circumstances. ;

Mr. STAFFORD. Does the gentleman believe that the con-
stitutionnl protection and guaranty of not taking property with-
out due compensation does not apply in time of war as well as
in time of peace?

Mr, ROBDBINS, T will answer the guestion by saying that
this section provides specifically for trinl by jury, and that i=
the only provision that saves this clause from being absolutely
in the teeth of the Constitution.

Mr. STAFFORD. It provides for the confiscation and sale at
any figure which may be reeeived at public auction.

Mr, ROBBINS. If it be sold at public auction, that would be
due process of law, and would, if fairly conducted, obtain for the
owner fair and just compensation for the minerals or ore seized
and taken from him.

Mr. GOOD. Mr. Chairman, I am considerably disturbed with
regard to this measure. I want to vote for and support every
measure that is necessary for the prosecution of this war., I
think that is the duty of every Member of the House, and it is
to the credit of the membership of this House that everyone is
performing his full duty, and if there is a disloyal Member of
the House I do not know his name, The support which the
administration has had by the membership of this House upon
every bill that has been put forth as necessary for the success-
ful conduet of the war has been remarkable. But I do not want
to vote for a bill that has that for its purpese, if we already
hnve some other law on the statute books through which we
can accomplish the same purpose. I do want to vote aguinst
those bills that have for their object the building up of new de-
partments and a big personnel in them at tromendous expense,
the creating of new offices with large salaries, when we can
accomplish the thing that that organization avould aceomplish
without that expense. . ;

Let us take the bills that we have already- passed—I do not
eare which one you take, you will find nunusual powers. There

Will the gentleman yield?

—

are a number of bills giving the President all the power this bill
grants. Here is the food bill, It provides as follows:

BEC. 12, That whenever the President shall find It necessary to secure
an adequate supply of necessaries for the support of the Army or the
maintenance of the Navy, or for any other public use connected with
the common defense, he is authorized to requisition and take over, for
use or operation by the Government, any factory, packing house, oll plpe
line, mine, or other plant, or any part thereof, In or through which any

necessaries are or may be manufactured, produced, prepared, or mincd,
and to operate the same,

Then, further, ihere is this other provision in section 10:

That the President is aunthorized, from time to time, to requlsition
foeds, feeds, fuels, nnd other supplier wecessary to the sup of the
Army or the maintenance of the Navy, or any .other pulsl?t? use con-
nected with the common defense, and to requisition, or otherwise pro-
vide, storage facilities for such supplies; and he shall ascertaln and pay
a just compensation therefor.

What broader powers could we give than the power we have
given in thal act? Does anyone contend that that does not give
the President power to purchase these metals? Take the act of
June 3, 1816, providing for further and more effectual provision
for the national defense. Here, again, we gave the DPresi-
dent the power not only to reach out and commandeer
propery that may be necessary for the prosecntion of this
war and at a price which he said was fair and rea-
sonable, but if the supply is not sufficient we gave him
power to foree an inereased production. Take the things that
are mentioned here in the remarks of the gentleman from
Arkansas [Mr. Wixce], which he placed in the Reconp.
understand there is not one of those minerals that we do not
produce some quantity of in the United States. Is there a man
here who says that the President can not go out and buy all
that is necessary, either for the Army or the Navy or for any
publie use, under the authority which he now has?

Mr. FOSTER. Where would you get cobalt?

Mr. STAFFORD. In Canada.

Alr. FOSTER. 1 said in the United States,

Alr. STAFFORD. Does the gentleman desire to produce a
home-market condition, justifying large prices for cobalt, if it
can be secured in Canada?

Mr. FOSTER. The gentleman from Iowa said all these conld
be produced in the United States.

Mr. GOOD. If they can not be produced in the United
States then the bill does not nffect them, because the bill only
affects those things that can be produced in the United States,
If you are going to release this vast tonnage in shipping yon
must find the things you want right in the United States or
AMexico or Canada. What is more to the point, if we ueed
cobalt, why does not the President buy it in Canada? He has
the authority and the money, and he can pay any price and no
one can object,

Why, if you want manganese, if you want a million tons, the
President has the money appropriated by Congress to buy it,
and he has autherity to purchase all that can be produced.
No one can prevent his purchasing it where ships will not be
necessary for transporting it.

If you wanted antimony the President has had authority to
purchase all that is necessary either for the Army or the Navy, or
what the steel companies need for public use and he can pay
any price which he may elect to pay. What more authority
do you want than this?

The CHATRMAN. The time of the gentleman has expired.

Mr, GOOD. Mr. Chairman, T would like to have five minutes
more,

Mr. HAMLIN.
limited.

The CHAIRMAN. The time was fixed by agreement.

AMr. GOOD. I understood there was 20 minutes.

Mr. FOSTER.  How much time is there remaining?

The CHAIRMAN. Ten minutes has been used.

Mr. GOOD. Mr. Chairman, I have not taken up the time of
the committee, and enn conelude in five minutes.

Mr. STAFFORD. Mr, Chairman, I understood the gentle-
man wns to have 10 minutes. He sild he desired 7 or 8
minutes, :

Mr. FOSTER. He sald five,

My, STAFFORD. He expressed himself as wanting seven or
cizht minutes,

Mr. GOOD. Let we have another five minutes.

AMr. STAFFORD, Mr. Chairman, I will yield my time to the
gentleman in order to allow the gentleman from Illinoeis to have
his five minutes.

Mr. FOSTER. No; go ahead.

The CHAIRMAN, What is the result of the agreement on
the floor?

My, Chobrman, I understand the time is
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Mr. STAFFORD. I understood five minutes would be re-
served for me, and I will yield that to the gentleman.

The CHAIRMAN. The gentleman from Iowa is recognized
for five additional minutes.

Mr, GOOD. Now, Mr. Chairman, fhis is rather a belated
excuse for something that slde of the House should have dene.
When you passed the Underwood bill before the outbreak of
the war, when you took off the duty of $2.50 a ton on ferro-
manganese and plaeced it on the free list, then you desired to
discourage production in metals. The ecertain metals schedule
was similarly dealt with. The result was discouraging to
American producers and encouraged production abroad. Now
you wish to encourage American production again.

Mr. HAMLIN. Wili the gentleman yield there? Did not
the gentleman just a moment ago say we ought not to pass this
bill provided we could get cobalt from Canada?

Mr. GOOD. Now, Mr. Chairman, that is a lame excuse for
your taking off the duty on the product of the American miner
who was producing these metals and then when we find we are
in war and need them to reach out and ask the poor washer-
women and the banker alike to buy liberty bonds in order that
you may rehabilitate the industries that you have destroyed.

Mr. HARDY. Will the gentleman yield?

Mr. GOOD. I can not.

Mr. FOSTER. Let us not have politics, this is a war
measure.
My, GOOD. Yes; It is =aid that this is a war measure, but

I am Inclined to think it is unnecessary. It will provide many
jobs for deserving Democrats and to that extent it may be a
war measure, but the power granted is already vested in the
President. I regret that that side of the House was not far-
sighted enough before the war, when we told you that you
needed American production, that you ought to produce in
America everything that could be produced that we use er
could use, and yet you destroyed those industries and now you
reach out and ask $50,000,000 to rehabilitate them. Protection
would have saved them at the expense of the importer. No,
gentlemen of the committee, there is not a power granted in
this bill, except the authorization for an appropriation and
the additional power to create a new department, that has not
already been granted the President. Ah, if it is true that we
could release thousands upon thousands of tons of shipping
by purchasing these things of the American miner, then I say
to you the fault is not with the House, the fault is not with
Congress, the fault is in the correct exercise of these broad
powers that we have granted.

Long ago you ought to have been producing manganese, anti-
mony, and these things that you say you want to produce here
in America. The President had the power to purchase. The
first thing we did after we declared war was to give the Presi-
dent $100,000,000 to purchase things of this kind. Of course,
this vast tonnage of ships should be released. It should be re-
lensed at once. Do not wait for this authority; exercise the
authority already granted and buy them at once. The author-
ity and money have already been granted. Almost a year ago
we granted this anthority, and it should have been exerecised
long ago. We should have been buying antimony and manga-
nese and bismuth—and all those things which you say you are
going to buy, if this bill becomes a law—for a year. You have
needed the ships all year. The President has the power to buy
them now, at any price he may fix. He has the money in
his hands with which to buy them, and there is no limitation
on the price that he can pay. Why not exercise this power?
Why create more useless offices, the salaries of which drain the
substance of the people? [Applause on the Republican side.]

Mr. FOSTER. Mr. Chairman, the gentleman from Iowa [Mr.
Goop] has voted in this House, as other Members on that side
have, for the support of the administration in this war. They
are to be commended for doing that. I am not here to find
fault with any man. They have loyally supported the admin-
istration in the carrying out of its war policies; but I do re-
gret, my friends, that the gentleman from Towa should see fit,
upon the pretext of criticizing this bill, to find fault with things
that he thinks should have been done a long time ago. The

gentleman speaks of the President having $100,000,000 with:

which he could have bought cobalt, antimony, pyrites, man-
ranese, and these other articles. The President has no power
under the law to buy and sell those articles.

My, CAMPBELL of Kansas. Will the gentleman yield?

Mr. FOSTER. He can buy but he can not sell them.

Alr, CAMPBELL of Kansas. He exercised power, I under-
stand, by buying a lot of old junk in a hole in the ground up on
Fifteenth Street.

Mr, FOSTER. The gentleman from Kansas upon this war
measure, when it is necessary to secure some legislation for

carrying on the war, sees fit now to lug in some other propo-
sition on which he desires to eriticize the President, aml yet
protests his loyalty to the Government at the same time. I am
sorry, my friend

Mr. CAMPBELL of Kansas. But the gentleman says——

Alr. FOSTER. I did not yield to the gentleman,

AMr, CAMPBELL of Kansas. Does the gentleman yield?

Mr. FOSTER. No; I do not,

Mr. CAMPBELL of Kansas. The gentleman does not say that
he could not, under the power that he has now, buy these needed
war materials?

Mr. FOSTER. I will say to my friend from Kansas, if he will
coitain himself until some opportune time comes, when the
House may be considering a proposition that is not as vital a
war measure as this is, he can say what he likes in criticism of
what the President has done ¥f he thinks that there are things
to do. But I do submit that under the guise of criticizing this
bill and protesting their loyalty at the same time, they should
not find fault with the President because he did not commence
some time ago to buy $100,000,000 worth of pyrites, buy 5100,-
000,000 worth of manganese, and do all those things. Suppos-
ing the I'resident had done it? The same gentleman would
have been here eriticizing him because he had spent money for
that purpose. I have no doubt about that. Let us be fair. I
hope I have not been partisan in this House, and very few Mem-
bers of this House have been partisan. I do not know that I call
to my mind one. But I do submit that it is not the proper thing
now to criticize the President in this way. Let us put this meas-
ure through. Let us not have it said six months from now that
the Government is short on these materinls because Congress
failed to do its duty in helping to secure these necessary ina-
terinls.

Mr. GOOD. Now, the gentleman is willing to admit that the
President has power to purchase all of the things that are <n-
templated to be secured under this bill?

Mr. FOSTER. No; I do not think he has.

Mr. GOOD. Does the gentleman think now tLat the President
would net have authority to purchase under the food bill or
under the Army reorganization bill?

Mr. FOSTER. 1 think he might have the right to purchuse
or commandeer some of these articles, but I doubt he has
the power to do all these necessary things provided in this bill
to secure all of them.

Mr. GOOD. Not under the food bill?

Mr. FOSTER. He must take care of industrial uses in this
couniry, too.

Mr. GARLAND. Will the gentleman yield right there?

Mr. FOSTER. I yield to iy colleague.

Mr. GARLAND. I was going to ask the gentleman from
Towa, as to this far-sighted policy that he refers to, if he him-
self ought not to have exercised it a little when he voted for the
manufacture of armor plate by the Government, inasmuch as
the country has to have manganese?

Mr. JOHNSON of Washington. In regard to manganese,
there are all kinds -of it in the forest reserves owned by the
Government. Can we not get it?

Mr. FOSTER. We can if we pass this bill,

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. RomBixs].

Mr..)HAIES. Mr. Chairman, can we not have it reported
again?

The CHAIRMAN. Withoui objection, the Clerk will again
report the amendment. s

The amendment was again reported.

Mr. ROBBINS. Mr. Chairman, after a conference with some
of the gentlemen in charge, they claim that this is to be a pro-
ceeding in rem ; and as I have no desire to change the proceeding
if they insist on it, I withdraw the amendment with that under-
standing,

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to withdraw the amendment. Is there ob-
jection? [After a pause.] The Chair hears none. The Clerk
will read.

The Clerk read as follows:

Sgc. 8, That any person who, In order to enhance the price of neces-
saries, willfully destroys any necessaries for the purpose of enhancin
the price or restricting the supply thereof shall, upon convletion themuf
2;:- 22113;]1 not exceeding $5,000 or imprisoned for not more than two years,

Mr. ANDERSON. Mr. Chairman, T move to amend by striking
out in lines 3 and 4 the words “ in order to enhanee the price of
necessaries.”

The CHAIRMAN, The gentioman from Minnesota offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. AXpERsox : Page 9, lines I and 4, strike
out the words “in order to enhance the price of necessaries,”
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Mr. Chairman, there seems to be a duplica-
tion of words in this section. As it now reads it is as follows:

That any person who, in order to enhance the price of necessavies,
willfully destroys any necessaries for the purpose of enhaneing the price
or restricting the supplies.

I submit to the gentleman that language ought to go out.

Myr. FOSTER. That print is from the old bill, We did change
that, but the printers did not get it.

Myp. JOHNSON of Washington. Have you not a paragraph that
is in line with the bill passed the other day for the destruction
of war material?

Mr. ANDERSON. Substantially so.

Mr. JOHNSON of Washington. With the same form of punish-
ment?

Mr, ANDERSON. With the same form of punighment.

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Minnesota [Mr. AXDERSON ].

The question was taken, and the amendment was ngreed to.

Mr. FESS. -Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN,
out the last word.

Mr. FESS. 1 do so in order to ask the chairman whether
anywhere In the proposed law he has defined what ave “ neces-
garies.”

Mr. FOSTER. Yes. These articles are defined to be “ neces-
saries.”

Mr. FESS. Tt is limited to them?

Mr. FOSTER. Yes.

Mr. FESS. 1 thought you would not put it in a criminal
statute without defining it.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec. 9. That any person who conspires, combines, agrees, or nrrauges
with any other person, or who aids or abets any other persen (a) to
limir the facilities for transportating, nmlurluq. manzfacruring, sup-
plying, storing, or dealing in any necessaries; (%) to resirict the sup-
ply of any necessurles; (e) to restrict the Jdistribution «f any neces-
sarles; (d) to prevent, limit, or lessen the manuia ‘furé or prodoction
of any necessuries shall, upon conviction, be fived not exceeding $10,000
or be imprisoned for not more than two years, r buth.

Mr. SANDERS of Indiana. Mr. Chairman, T move to insert,
after the word “whe,” in line 8, page 9, the expression *“in
order to enhance the price of necessaries.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Indiana.

The Clerk rend as follows:

Amendment offered by Mr. S8axpers of Indiana: Page 9, line 8. after
the word “ who,” insert the words * in order to enhance the price of
necessaries.”

Mr. SANDERS of Indiana. Mr. Chairman, it is my opinion
that the committee, when it finally agreed upon the bill, had
that expression in section 9, and inadvertently it was put in
section 8; and I am seeking teo put in this section the expression
that was stricken out of section 8 by the gentleman from Min-
nesofa [Mr. ANpERsON]. :

Section 9 enumerates numerous things—(a), (b), (e), and
(d). The first, (a), is to limit the facilities for transperting,
producing, manufacturing, supplying, storing, or dealing in any
necessaries; (b) 1s to restrict the supply of any necessaries;
(c) is te restrict the distribution of any necessaries; (d) is to
prevent, limit, or lessen the manufacture or production of any
necessaries.

Now, it may easlly be imagined that any one of those things
might be done without having any unlawful purpose in view,
but if the expression *in order to enhance the price of neces-
saries ” is inserted after the word “swho,” it will make the sec-
tion a proper criminal statute.

Mr. FESS. Mr. Chairman, will the gentleman yield?

Mr. SANDERS of Indiana. Yes.

Mr,. FESS. (Can the gentleman conceive of a condition where
any of these things might be done unlawfully that would not
fall under your classification in order to enhance the price?

Mr. SANDERS of Indiana. T can not conceive of any such
condition. On the other hand, I ean conceive how you might
azree to restrict the supply for a legitimate purpose.

Mr. WINGO. Mr. Chairman, will the gentleman yield?

Mr. SANDERS of Indiana. Yes.

Mr. WINGO. What language do I understand you propose
to insert after the word * who"?

Mr. SANDERS of Indiana. T propose to insert the language
that was stricken out of section 8, “in order to enhance the
price.” I think that was agreed to by the committee, and
throngh inadvertence it was put in the other section.

Mr. WINGO. No. It was agreed to, but in recasting the
section it was left out deliberately. If fou put it where you

Mr. ANDERSON.

The gentleman from Ohio moves to sirike

propose to put it. we would have a repetition, becanuse that is
not the only thing we propose to punish by this section. What
we propose to do now is to punish any person who combines
with or aids or abets any other person in doing any one of the
several things mentioned in the clauses (a), (h), (¢), and (d);
in other words, if he conspires or combines with or aids or abets
any other person in limiting the facilities for transporting, pro-
ducing, manufacturing, supplying, storing, or dealing in any
necessaries, or in restricting the supply of any necessaries, or
in restricting the distribution of any necessaries. or for the
purpese of preventing, Hmiting, or lessening the manufacture or
production of any mecessaries. There are several different ncts
enumerated.

‘Mr. ANDERSON. In other words, it is the combination or
conspiracy that you punish here, not the intent that the indi-
vidual has to combine with somebody else to do what is un-
lawful.

Mr. WINGO. No. T think possibly, if I reeall the discussion
of it., some of us contended that we ought to be n little more
explicit to mean what you suggest. That is, that the langunge
that we now have does not punish anything but the conspiracy.
I think the language used punishes only the conspiracy to do
these things, and does it without the lungnage thut the gentle-
man from Indiann proposes.

Mr. SCOTT of Michigan.
yield?

Mr. SANDERS of Indiana. Yes.

Mr. SCOTT of Michigan. If the amendment of the gentle-
man prevails, I am inclined to believe—and I make the sugges-
tion for his consideration—that the man who had heen arrested
could very properly raise this defense: He could say that he
could not be convicted, beenuse his purpese in limiting the
facilities for tramsportation was not to raise the price, but in
order to embarrass his own- country. He might possibly be
convicted on some other charge, but he could acknowledge n
erime and clear himself of the charge under this provision.

Mr, SANDERS of Indiana. If he successfully made the de-
fense that he did this for some other reason, he ought to go
aecquitted nnder this statute.

Mr. SCOTT of Miehigan. That is true; but if the gentle-
man's amendment prevails then it will be necessary for the
prosecution to prove absolutely that his purpose was——

Mr. SANDERS of Indiana. TUnlawful.

Mr. SCOTT of Michigan. Net unlawful, but was to enhance
the value.

Mr, SANDERS of Indiana. To be sare.

Mr., SCOTT of Michigan. I agree with the gentleman from
Arkansas [Mr. Wixgoe] that that limits the purpose of the see-
tion rather than extends it.

Mr. SANDERS of Indiana.
very clear.

The CHAIRMAN. The time of the gentleman has expired.

Mr. SANDERS of Indiana., Mr. Chairman, I ask unanimous
consent that I may have five additional minutes.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that he may proceed for five minutes. Is there
objection? :

Mr. STAFFORD. Reserving the right to object, may I, in
the gentleman's time, inguire of the chairman of the committee
how late he intends to run? It is now after half past 4, and
there is o very small attendance here.

Mr. FOSTER. 1 should like to finish this section and read
section 10.

Mr. STAFFORD. All right.

The €HAIRMAN, Is there objection to the request of the
gentleman from Indiana?

There was no objection.

Mr. DEMPSEY. I think perhaps if the gentleman would yicld
tuv me I could make a suggestion——

Mr. SANDERS of Indiana. I yield to my friend.

Mr. DEMPSEY. I will suggest to my friend from Indiana
that the proposed amendment would, it seems to me, place upon
the Government the burden not only of proving the offense but
of proving the intent.

Mr. SANDERS of Indinna. It always has to do that anyway.

Mr. DEMPSEY. No:that is not true.’

Mr. WOOD of Indiana. The intent follows the act,

Mr. DEMPSEY. The intent, as a general rule, follows the
act itself.

Mr. SANDERS of Indiana. You have to introduce the evi-
dentiary facts in order to prove the intent.

Alr. DEMPSEY. I am afraid the amendment proposed would

Mr. Chairman, will the gentleman

I do net think I made my point

put the onus upen the Government to establish aflirmatively the
intent as a separate fact. I am afraid, in other words, that the
proof of the act itself, no matter how clear it might be, would
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not entitle the Government to a conviction, but that the Govern-
ment would have to establish guilt by adding to the proof of the
act the proof of the intent as a separate factor.

While I am on my feet I would like to call the attention of
the gentleman from Arkansas [Mr, Wixeo] also to this, in refer-
ence to the suggestion made by him: This section as drawn,
as wns suggested by the gentleman from Arkansas, seems to
punish simply the conspiring and combining, aiding or abet-
ting, and not the doing of the act. Now, should there not be
after the word * necessary,” in line 15, something added, so that
you could convict for the doing of the act either separately or
with others?

Mr. WINGO. Sinee I was on the floor my memory has been
refreshed, and my attention is called to section 4. By that sec-
tion we make unlawful the acts, and by this section we punish
conspiracy to commit these unlawful acts,

Mr. DEMPSEY. I see. I apologize to the gentleman from
Indiana for taking so much of his time.

Mr. WOOD of Indiana, Will the gentleman yield?

Mr. SANDERS of Indiana. I yield to the gentleman.

Mr. WOOD of Indiana. I desire to eall the attention of the
gentleman from Arkansas [Mr. Wixco] to this fact: In order
to prosecute a conspiracy successfully there must be some un-
lawful purpose for the conspiracy. Now, there is nothing in
this section 9 but what might be entirely lawful. There either
ought to be some characterization like that offered by the gen-
fleman from Indiana [Mr. Saxvers] or else the word * unlaw-
fully ” should be inserted somewhere.

Mr, DEMPSEY. “ Unlawfully ” would be all right.

Mr. WINGO. In section 4 we declare the doing of these
things unlawful, and then subsequently we punish the con-
spiraey to do the things which at another place in the same act
are declared to be nnlawful. In view of that fact does the
i';entl.’eman think it is necessary to insert the word “unlawful ”
1ere?

Mr. DEMPSEY. I do not think so.

Mr. WOOD of Indiana. For this reason, in section 4 you are
not proving a penalty. This is purely a criminal section and
there ought to be set out some unlawful purpose; in order for
a succeasful prosecution for conspirncy there must be an unlaw-
ful purpose. The word *“unlawful” should be added or the
things enumerated in (a), (b), and (ec.).

Mr. SANDERS of Indiana, In further proof that section 7
originally contained the provision I call the committee’s atten-
tion to the fact that section 9 in the food bill had the sanre provi-
sion that I am seeking to place in this section, exeept that it was
in the latter part of the section. On page 4 of the food bill, sec-
tion 9, is the expression “ in order to enhance the price thereof.”

Mr. STAFFORD. Will the gentleman yield?

Mr. SANDERS of Indiana. Yes.

Mr. STAFFORD. Does not the gentleman agree that in the
food bill the clause he refers to refers to subsection d as the
¢rime rather than——

Mr. SANDERS of Indiana. I was afraid of that interpreta-
tion, and in the committee I took it out and put it in the top line.
The CHAIRMAN, The time of the gentleman has expired.

Mr. SANDERS of Indiana. I ask for two minutes more.

The CHAIRMAN. Is there objection?

There was no objection,

Mr. SANDERS of Indiana. I want to point out why I think
it is absolutely necessary to put the qualifying words in the sec-
tion. Section 9 does not deal alone with conspiracies and combi-
nations, but also with agreements and arrangements. If the
section of the bill is left as it now stands, you will have a viola-
tion of the criminal law for any two men to agree to limit the
facilities for transportation of any of these necessaries, although
it may be for a wise and legitimate purpose, or to make an ar-
rangement to that effect, no matter what sort of a purpose they
may have.

Under section (b) if two men agree or arrange to restrict the
supply of any of the necessaries, no matter how lawful or worthy
the object, it will be a violation of the section. If they have
agreed to arrange to restrict the distribution, no matter what
purpose they have, they will be subject to the drastic penalty
of this provision.

But if the section is made to read as the food law reads, and
as it should be interpreted, it will make only those things a
crime when they are done for the purpose of enhancing the
price. That is the object of the legislation., In other words. if
they undertake to limit the transportation to enhance the price
it will be a violation of the law. If they agree to restrict the
supply in order to enhance the price, it will be a violation of the
law. What is the objection to their restricting the supply unless
it does enhance the price. If they undertake to restrict the dis-
tribution of it to enhance the price it will be a violation of the

law. If they arrange to do any of these things for some othor
purpose then it should not be a violation of the law. If they
have some ofher object in view which is unlawful, and you want
the law to cover that, then you have another matter, which can
be reached by appropriate criminal legislation. But this ought
not to be left in the shape that it is at the present, so that an
undertaking fo do a laudable thing subjects anyone to fine and
imprisonment.

The CHAIRMAN, The time of the gentleman has expired.

Mr. McKEOWN. Mr. Chairman, I ask unanimous counsent
that the gentleman may have one minute more that I may ask
him a question,

The CHAIRMAN, Is there objection?

There was no objection.

Mr. McKEOWN, As I gather, the gentleman wants to make
it plain what the unlawful acts consist of.

Mr. SANDERS of Indiana. Yes,

AMr. McKEOWN. Would it not be wise to add these words,
“in order to enhance the value and impede the Government in
the progress of this war "?

Mr. SANDERS of Indiana. I would have no objection to the
insertion of any phrase which would make unlawful things that
ought to be made unlawful.

Mr. GREEN of Iowa. Mr. Chairman, the statement just made
by the gentleman from Oklahoma [Mr. McKeowx] affords one
reason why possibly the amendment of the gentleman ought not
to prevail. The question as to whether the amendment should be
sustained depends on what is sought. If we consider this para-
graph simply as a sort of antitrust measure, I quite agree with
ri- friend from Indiana that the amendment ought to be inserted.
But if as a war measure it is absolutely necessary that the Gov-
ernment should not be impeded in any kind of way in obtaining
these materials and therefore it is sought to forbid not only the
enhancement of the price but any attempt to prevent the Gov-
ernment from getting hold of the materials, of receiving them at
any time, and gathering them together for necessary purposes,
then I can see why the paragraph ought to remain in its original
form. : ]

Mr. STAFFORD. Will the gentleman yield?

Mr. GREEN of Towa. Yes.

Mr. STAFFORD. Suppose two producers of an article get
together and agree that they will not erect storage warehouses,
That would limit the storage for materials; not intending to
enhance the price but for a valid reason, does the gentleman
believe we should make it a erime to carry out a valid business
agreement ?

Mr. GREEN of Towa. The gentleman is supposing something
that would not come within the provisions of the statute in any
way.

Mr. STAFFORD. It does not even require it to be unlawful.
The gentleman is not acquainted with the phraseology of the
paragraph.

Mr. GREEN of Iowa. Oh, the gentleman is entirely ac-
quainted with it. He has read it and reread it.

Mr. STAFFORD. Then I direct the gentleman’s attention to
subdivision (a) of section 9 and ask whether that does not apply
to that very case?

Mr. GREEN of Iowa. A penalty can not be enforced simply
because an act might in some kind of way be included within
the provisions. If a penalty is enforced at all, it is enforced
because it necessarily comes within the provisions; and the mere
fact that a man combines with some others not to erect a store-
house would not subject him to any of the penalties of this para-
graph. Criminal laws are always construed strictly, and nothing
is included by implication.

Mr, HAMLIN. Can not the gentleman also see, if the amend-
ment of the gentleman from Indiana is adopted, when the Gov-
ernment might find itself in this condition? It might appear
that an injury had been done or a crime had been committed
due to a conspiracy formed unlawfully, and yet the Government
could not prove that the purpose of that conspiracy and the ob-
ject of it was to “enhance the price” and therefore, if the
amendment be adopted, the Government wonld fail to secure a
conviction notwithstanding a great injury had been done to the
Government,

Mr. GREEN of Iowa. That is all very true, and yet I perhaps
would hardly want to oppose the amendment upon that ground.
In peace times I would think that we ought to have the pro-
vision inserted that the gentleman from Indiana desires through
his amendment.

Mr. HAMLIN. If the enhaneement of the price i the only
thing you want to prevent, then the amendment of the gentle-
man from Indiana [Mr. Sanxpers] ought to be adopted, but I
think we want to cover a broader field.
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Mr. GREEN of Iown. Yes, I think the whole question of
whether the amendment should be adopted rests upon that
point.

Mr. HAMLIN. I do, too.

Mr, SANDERS of Indinnn. Suppose two miners got together
and ngreed to lay off on the Fourth of July. That would restrict
the supply of necessaries.

Myr. HAMLIN. I think the gentleman from Towa has very
well answered that argument. I do not think it enters into
this at all, because if their purpose was innocent and not in-
tending to commit any crime against the Government they could
not be convicted. It is nonsense to talk about their being con-
victed under the circumstances just mentioned by the gentle-
man from Indiana.

Mr. GREEN of Iowa. The gentleman from Minnesota [Mr.
Axpersoxn] informs me that this provision was taken from the
Canadian act.

Mr. SANDERS of Indiana. I think the provision was taken
from the food act. The provisions of the food act may have
been taken from the Canadian act. The food act contains a
provision that T want to put in here. .

Mr. GREEN of Iowa. In respect to food, I scarcely see how
war preparation could be affected, unless the price of food wuas
raised, and I think the provision was very properly put in that
act.

Mr. COOPER of Wisconsin. Is it not an inevitable conse-
quence of a restriction of the supply of necessaries that the
price of necessaries shall be enhanced. A restriction of the
supply of luxuries does not necessarily enhance the price, be-
cause you can do with or without Iuxuries, in your discretion.
If they are necessaries, however, which you must have, if the
supply is restricted it enhances the price naturally in the
market.

Mr. GREEN of Iowa. That would be the inevitable effect,
and, as the gentleman from Wisconsin might have suggested
further, the only result of the change in this particular case
would be to throw an additional burden on the Government in
making out its case.

Mr. SANDERS of Indiana. Suppose 100 laborers should
strike and remain on a strike for three weeks. Could they be
prosecuted under section (b), the way it is written now? That
would restrict the supply of necessaries.

Mr. GREEN of Iowa. The gentleman must remember that
all through this is carried the necessary implication that the
purpose must be proved; that is, the purpose to restrict the
output. Unless this is shown, the conspiracy will not be made
out. This purpose is not shown by proving that such a result
might follow. I am notf, however, asserting that the amend-
ment of the gentleman from Indiana should be rejected. I am
only presenting some matters that I think should be considered
before a vote is taken.

Mr. YOUNG of North Dakota. Mr. Chairman, to-morrow will
be the one hundredth anniversary of the proclamation of Presi-
dent James Monroe putting into operation the Rush-Bagot
treaty, which provided for disarmament upon the Great Ameri-
can Lakes. At the time it was negotiated it was not dignified
by the word “ treaty.” It was rather given the modest designa-
tion of * an exchange of notes.”

Letters were exchanged between Richard Rush, Acting Secre-
tary of State, and Charles Bagot, British minister to the United
States. The negotiations were of the greatest simplicity. On
April 28, 1817, Mr. Bagot wrote Mr. Rush that his Government
had authorized him to accede to the proposition which had been
made to him by Mr. Rush, which was:

That the naval force to be maintained upon the American Lakes by
His Majesty and the Government of the United States shall henceforth
be confined to the following vessels on each side; that Is:

On Lake Ontarlo to one vessel not exceeding 100 tons burden and
armed with one 18-pound cannon,

On the upper Lakes to two vessels not exceeding llke burden each
and armed with like force.

On the waters of Lake Champlain to one vessel not exceeding like
burden and armed with like force.

And His Roynl Highness agrees that all other armed vessels on these
lakes shall be forthwith dismantled and that no other vessels of war
shall be there bullt or armed. :

His Royal Highness further n%‘l’ees that if elther party should here-
after be desirous of annulling this stipulation and should give notlce
to that effect to the other party, it shall cense to be binding after the
cxpiration of six months from the date of such notice.

The following day Mr. Itush wrote a cordial ‘letter to Alr.
Bagot, in which he said:

The undergigned has the honor to express to AMr. Bagot the satisfac-
tion which the Presldent feels at Ilis Royal Highness the Prince
Regent’s having acceded to the progositinn of this Government as con-
talned in the note alluded to. And in further answer to Mr. Bagot's

note the undersigned, by direction of the President, has the honor to
state that this Government, cherishing the same sentiments expressed

in the note of the 2d of August, agrees that the naval foree to be main-
talned upon the Lakes by the United States and Great Britain shall
henceforth be confined to the following vessels—

Named in Mr. Bagot's letter. It will be noticed that the armn-
ments were reduced to the point of practically a revenue police
service,

This is an almost forgotten page of history. Something like
99 people out-of 100 have fallen into the mistake of believing
that disarmament upon the Great Lakes dated from the treaty
of Ghent, December 24, 1814, It is true that peace with Great
Britain dates from the treaty of Ghent, but would that peace
have endured had hostile battle fleets floated upon the Great
Lakes during the past century?

My, Chairman, the life of the treaty was threatened more thun
once, Either party had the right to annul it upon six months’
notice. Its existence was threatened during the Fenian raids
of 1837 and agaln by reason of the excitement over the case of
McLeod in the fortles. The most serious menace to the life of
this treaty, however, was on account of private shipbuilding in-
terests a quarter of a century ago. On the 4th day of April,
1892, Senator McMillan, of Michigan, presented a petition of
the iron shipbuilding companies of the Great Lankes praying for
the early and complete abrogation of the treaty. On Aprll 8,
1892, Senator MecMillan introduced a resolution requiring the
Secretary of War to inform the Senate whether any bids had
been received for war vessels from shipbuilding companies on
the Great Lakes and whether any such bids were refused or
rejected for any reason or reasons other than such as follow
from the usual rule in accepting or rejecting bids for that class
of work ; and if o, the reasons therefor.

On May 5, 1802, the Secretary of War reported that there had
been three bids received for the construction of a first-class
torpedo boat; that two of the bids were rejected upon the usual
grounds; and the third, that of F. W. Wheeler & Co., of Bay
City, Mich., being the lowest bid, was rejected, the reason as-
signed being that the department could nof, under existing
treaty stipulations, nward a contract for the construetion of a
vessel of war upon the Great Lakes.

On April 8, 1892, a resolution was also passed by the Senate
asking the Secretary of State to inform the Senate whether the
Rush-Bagot treaty was still in force. Secretary of State John
W. Foster replied, on December 7, 1892, expressing the opinion
that it was still in force. In the meantime public sentiment had
been somewhat aroused and to such an extent that the iron-
ship building companies and others interested with them aban-
doned the idea of securing an abrogation of the treaty. No one,
so far as known, has even suggested since then that the treaty
should be abrogated. It has lived through a century and has
doubtless been a great factor in maintaining the peaceful rela-
tions between this country and Great Britain which has ox-
isted since the sizning of the treaty of Ghent.

The Great Lakes cover an area of 97,850 square miles and
have over 5,000 miles of shore line. They are greater in extent
than the Bering Sea, six times as large as the Baltie Sea, and
almost as large as the Mediterranean. Many ecities have Dbeen
built along their shores, among them the great cities of Chicazo
and Milwaukee ; Duluth, that will soon rival Pittsburgh ; Detroit,
Port Huron, and Bay City, three important ecities of Michigan;
Toledo and Cleveland, in Ohio; and the great city of Buffalo,
in the Empire State; and on the Canadian side Port Arthur,
Sault Ste. Marie, Goderich, Sarnia, Hamillton, Kingston, and
Toronto, These are the more important cities, by no means all
‘of them.

A kind Providence has smiled upon the commerce of these
Lakes, dedicated to peace by the wise men of two great nations.
Thirty-seven millions of people live in the eight bordering States,
according to the census of 1910, more than one-third of the entire
population of the North American Continent, and one-third of the
total tonnage of North Ameriea is on the Great Lakes.

The development of the Lakes country is almost as little
known as the treaty by which iis commerce was permitted to
grow unfettered by the frowns of guns on land or water. How
many know that there is upon the Great Lakes the largest fleet
of freighters on earth; and that its cities have grown more
rapidly than Boston, New York, Philadelphia, or San Fran-
c¢igco? The freight handled on the Great Lakes nmounts to six
times as much as the freight of all the nations passing through
the Suez Canal, To get an idea of the immensity of the Lakes
trafiic it may be said that in one year there were added 40
bulk freighters with a total eapacity of 360,000 tons. To carry
the same amount would require over 300 trains of 30 cars each,
or a single train T0 miles long.

Dedicated to pence, the boundary Lakes have been in the
past and will be in the future a grent factor in preventing ex-
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eessive railroad rates. Every farmer in the Northwest whe
has shipped a bushel of grain or purchased a ton of coal has
been benefited in this respect; every consumer of the products
of western furms or the products of the mines of Minnesotn,
Michigan, and Wisconsin has also been benefited by the Lakes
transportation rates. And =o these Lakes, which have somehow
existed without the protection of armed ships of war, have been
a blessing directly or indirectly to all the people of the United
States and Canada,

It is difficult during fhis time of war to discuss peace prob-
lems. The thought of the Nation is almost entirely centered
upon the war. The discussion of a premature peace is not only
distasteful to real Americans buf, to my uind, highly unde-
sirable nnd mischievous. But sooner or later normal conditions
will return. When that time comes it will be well for thought-
ful Americans, and, indeed, the people of all nations, to.keep
in mind the wise and beneficent disarmament treaty entered
into 100 years ago. And in this time of national stress, of all-
absorbing war problems, may we not pause long enough to take
off our hats to the prophets of a century ago, Richard Rush
and Charles Bagot, who did so much to preserve peace among
the Anglo-Saxon peoples? [Applause.]

Mr. WINGO. Mr. Chairman, just a word before the vote
on the amendment is taken. I hope the committee will not
adopt the amendment. We discussed this very proposition very
fully in the committee. I wish to offer this suggestion to my
colleague. Action in order to enhance the price is really not
the prime and only thing we want to punish. Limiting the pro-
duction of those things that we need would be n more serivus
offense, in my judgment, than conspiracy for the purpose of
enhancing the price. but now, if the gentleman will turn to sec-
tion 4 of the bill—

Mr. STAFFORD. Will the gentleman yield?

Mr, WINGO. I will,

Mr. STAFFORD. It might become a bother to the Govern-
ment, where we have guaranteed the price and the production
is more than the country can consume, to limit the production,
and yet the gentleman would make that a penal offense,

Mr. WINGO. No; the gentleman is going far afield.

Mr. STAFFORD. If the gentleman will permit further, a
later provision provides that the President shall even be au-
thorized to levy tarifl duties if there are going to be any supplies
coming from abroad that will destroy or lower the guaranteed
price.

Mr. WINGO. That does not have anything to do with private
domestic production.

Mr. STAFFORD. And yet it might be to the interest of the
Government to have private production lessened.

Mr. WINGO. I de not think any court would hold we are
trying to legislate to penalize the Government:

Mr, COOPER of Wisconsin. Mr. Chairman, I make the point
of order there is no quornm present.

Mr. FOSTER. If the gentleman will permit us——

Mr., COOPER of Wisconsin. How much longer is the gentle-
man going to run? .

Mr. FOSTER. We want to finish this section and read the
other one through.

Mr. COOPER of Wisconsin. I withdraw the point of order.

Mr. WINGO. Mr. Chairman, as I started to say, if gentle-
men will read section 4, you will find that section makes the
doing of these things, the doing of these acts unlawful, and to
be frank, I think in the last two lines of section 4, page 5, we
take care of the conspiracy proposition. But the provisions of
section 4 make these things unlawful. That being true, it is not
necessary to use the word unlawful in section 9, I hope the
committee will not adopt the amendment.

Mr. ROBBINS. Will the gentleman yield?

Mr. WINGO. I will

AMr. ROBBINS. Does not the gentleman think in a penal
statute that is so severe in its penalties as this statute is in
this section that there ought to be an intentional doing of an
act or of things forbidden? .

Mr. WINGO. Well, in order to answer the gentleman to my
satisfaction, I would have to go into aH the presumptions that
flow from the deoing of an act wrong per se. When a man does
a thing it is presumed that he intends the natural consequences
of his act. No =ane man would do the things prohibited by this
provision without a wrongful intent, doing what he knew was
not only wrong, but also harmful to the ecountry and unlawful
by statute. ,

Mr. ROBBINS. If a man in a shipyard would take a holiday,
woild it be embraced In this section?

Mr, WINGO. I submit to the gentleman he ean not find any
court that would adopt such a strained construction. This is
not to prevent a workman from going and taking a holiday, and

I do not think anything in this section would prevent a workman
from striking if he wanted to.

Mr, GARLAND. Suppose a number of them go on a strike,
would it?

Mr. WINGO. I think not.

Mr. ROBBINS., It would undoubtedly do that, because there
would be an agreement to cease work and lmit production.

Mr. WINGG. If men strike, not for the purpose of bettering
their condition, but in order to hinder war preparations, then
they should be punished.

Mr. ROBBINS. Then you ought to have the word *unlaw-
fui” in ihis section, and then you would have it protected by
the other section.

Mr. WINGO,
awfual,

Mr. STAFFORD, This does not refer to section 4. 5

Mr. WINGO. It does. You have declared certain things to
be unlawful in section 4, and then in section'9 you make it a
penal offense to conspire to do any of these things which in
section 4 you made unlawful.

Mr. DEMPSEY. The prime consideration is that an gaet
must be read as a whole and not separately.

Mr. WOOD of Indiana. If you are correct in your contention
that all is covered in section 4 makes unlawful all in section 9,
then in order to make the two cousistent each one must be for
the purpose of prosecuting an unlawful act. I agree with the
gentleman in the main in his contention; but if you will take
and read section 4 and then take and read section 9, we will
find some of the things are not specifically defined in section 4.
I would therefore suggest to the gentleman that the word * un-
lawfully,” after the word “who,” in first line of section 9,
will cure whatever defect may have been made by reason of all
in section 9 not being included in section 4. And in the event
that it is, it can not hurt anything and it will make both see-
tlons certain,

Mr. WINGO. To be frank with the gentleman, I do not think
it is necessary.

Mr. WOOD of Indiana. It would not hurt anything.

Mr. WINGO. I prefer that to the amendment the gentleman
has offered.

Alr. WOOD of Indiana. I offer as a substitute to the amend-
ment proposed that the word *unlawfully ™ be added after the
word * who,” in line 8, page 9.

Mr. WINGO. The committee is prepared to accept that,
though unnecessary.

The CHAIRMAN. The question is on the substitute offered
by the gentleman from Indiana [Mr. Woob].

Mr, WALSH. Mr. Chairman, I could not hear the amend-
ment as he stated it. It certainly ought to be reported.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered {!Iv Mr. Woop of Indiana as a substitute for the
amendment offered by Mr. Saxpers of In : Page 9, line 8, after the
word * who,” insert the word * unlawfully.”

Mr. LONDON. Mr. Chairman, I rise to a parlinmentary in-
quiry. Has debate on this section been exhausted?

The CHAIRMAN. No.

Mr, LONDON. There seems to be a typographieal error here.
The expression “ who, in order to enhance the price of neces-
saries,” which appears in this bill in lines 3 and 4, page 9, should
have appeared in lines 8§ and 9.

Mr. SCOTT of Michignn. That has been disposed of.

Mr. LONDON. There is no doubt but that is a typographical
error.

Mr. SCOTT eof Michigan. That has been taken out.

Mr. LONDON. I know it has been taken out in lines 3 and 4,
but the committee intended it should be in lines 8 and 9. In
other words, It should follow the word “ person™ in line 8, sec-
tion 9, so that the section would read:

That any person who, In order to enhance the price of necessaries,
consplres, combines, agrees—

And so forth. 3

Mr. SCOTT of Michigan. That is the amendment presented
by the gentleman from Indiana [Mr, SAxbpERS].

Mr. LONDON. I was under the impression that the amend-
ment had been adopted by the committee.

Mr. SCOTT of Michigan. No.

Mr. LONDON. There is no reason why the commlittee should
oppose it here. When the bill was before the committee, after
considerable discussion, it reached the agreement that it was
necessary in order to proteet workers in case of a strike for the
purpose of improving their condition, and not with the object
of limiting the output. ;

Mr. WINGO. If the gentleman will permit, inasmuch as he
was absent I will say that we have been discussing that very

In section 4 these same acts are declared un-
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amendment, that very proposition, and I think, if the gentleman
will recall, the committee, after thoroughly going into this,
stood Dy the language as it is now, and we specifically cut out
the language that he is now asking to be restored.

Mr. SANDERS of Indiana. Will the gentleman yield?

Mr. LONDON. I do.

Mr. SANDERS of Indiana. Is not the gentleman's recollece-
tion that in the committee we did so amend section 9 as to in-
clude after the word “whe” the expression “in order to en-
hance the price of necessaries”?

AMr. LONDON. The recollection of the gentleman from Ar-
kansas [Mr. Wixco] seems to conflict with your recollection
and mine, I am under the impression that we decided to incor-
porate the phrase “in order to enhance the price-of necessaries.”

Mr. SANDERS of Indiana. That is my recollection. Let me
ask the gentleman a question. If section 9 is left as it now
reads, and there is a strike at any plant producing these neces-
saries, is it the gentleman’s opinion that every person joining
in that strike would be guilty of this erime under subdivisions
(c) and (d)?

Mr. LONDON. There is not the slightest doubt about if, no
matter what the strike was for. The country has been very
fortunate so far as strikes are concerned. There is complete
cooperition with organized labor, and the only sections of the
country where they suffer are those sections where the em-
ployers are a band of pirates and the workers are not given a
chance to organize, so that in some sections the I. W. W. are
merely working out the law of compensation. Where the em-
ployers are a band of thleves and conscienceless oppressors,
there they have the I. W. W. to deal with, but wherever the em-
ployers have learned to recognize the right of the working
people to improve their condition by collective efforts there has
been no trouble, and there will be no trouble.

Mr. HAMLIN. Mr. Chairman, will the gentleman yield?

Mr. LONDON. Yes.

Mr, HAMLIN. The gentleman answered affirmatively the
question of the gentleman from Indiana, that a strike would
come under the ban of this section.

Mr. LONDON. I so believe. Otherwise I would not try to
take up the time of the House,

Mr. HAMLIN. The gentleman does not want to say that
when workmen strike their purpose is to “limit the facilities
or the production or the manufacture of these materials” ? In
other words, that the purpose of the workingmen in striking is
to injure the Government rather than better their condition. I
do not think so.

Mr. LONDON. I have a pretty fair knowledge of the laws
relating to labor unions. There is a section in the eriminal code
of New York State which affirmatively declares that the action
of workmen in striking for the purpose of improving their con-
ditions and getting better wages shall not be held a erime,
because before that it was almost uniformly interpreted as a
criminal conspiracy, and it was necessary to affirmatively de-
clare it in the law of New York. I am familiar with the deci-
sions of the courts in reference to the laws regarding the rights
of workingmen. There is no reason why you should hampes
workers who are resisting exploitation.

Mr. HAMLIN, I think there ought to be something in this
law to punish men for doing these things for other purposes
than merely enhaneing the price of the materials,

My, ROBBINS. Does not the gentleman think that “ unlaw-
ful ™ would be the better expression? Because there is a law
which prevents men from striking for purposes other than that
of bettering their condition.

Mr. LONDON, There is no Federal law covering that.

Mr. McKEOWN. Mr. Chairman, I offer an amendment.

The CHATRMAN. The gentleman from Oklahoma offers an
awendment, which the Clerk will report.

Mr, McKEOWN. This is an amendment to the amendment of
the gentleman from Indiana [Mr. SaxpERs]. It was prepared
as a substitute.

The CHAIRMAN., The gentleman from Oklahoma offers an
amendment to the amendinent of the gentleman from Indiana,
whizh the Clerk will report.

AMr. FOSTER. Mr. Chairman, I move that tlie commitiee do
now rise.

Mr. HAMLIN. Oh, let the amendment be read, so that it will
be in the REcorp.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. McKeEowx to the amendment offered by
Mr. SaxpERS of Indiana : Add to the amendment the words * or for the
purpose of impeding the Government in carrying on the war,” so that 1t
will read, ** in order to enhance the price of necessaries or for the pur-
pose of impeding the Government in carrying on the war.”

Mr. FOSTER. - Mr. Chairman, I move that the committee do
now rise, v

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Sauxpers of Virginin, Chairman of the
Committee of the Whole House on the state of the Union, re-
ported that that committee had had under consideration the bill
(H. R. 11259) to provide further for the national security and
defense by encouraging the production, conserving the supply,
and confrolling the distribution of those ores, metals, and min-
erals which have formerly been largely imported, or of which
there is or may be an inadequate supply, and had come to no
resolution thereon.

ADJOURNMENT.

Mr., KITCHIN., Mr. Speaker, I move that the House do now
adjourn. o

The motion was agreed to; accordingly (at 5 o'clock and 5
minutes p. m.) the House, under the previous order, ndjourned

until to-morrow, Sunday, April 28, 1918, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXI1V, executive communieations were
taken from the Speaker’s table and referred as follows:

1. A letter from the Acting Secretary of the Treasury, trans-
mitting for the consideration of Congress copy of n communi-
cation from the Secretary of War submitting a deficiency esti-
mate of appropriation required by the health department of the
Panama Canal for the fiscal year 1818 (H. Doc. No. 1069) : to
the Committee on Appropriations and ordered to be printed.

2. A letter from the chief clerk of the Court of Claims, trans-
mitting certified copy of the findings of fact, with an opinion
of the court, per curiam, in the case of the Yankton Sioux In-
dians ». The United States (H. Doc. No. 1069) ; to the Com-
mittee on Indian Affairs and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS,

Under clause 2 of Rule XTIIT, 5

Mr. McCLINTIOC, from the Committee on the Public Lands,
to which was referred the bill (H. R. 139) granting to the State
of Oklahoma 210,000 acres of unappropriated nonmineral land
for the benefit of its agricultural and mechaniecal colleges accord-
ing to the provisions of the acts of July 2, 1862, and July 23,
1862, and authorizing the Secretary of the Treasury, upon the
Secretary of the Interior certifying the number of acres avail-
able and that there are not suflicient lands in the State of
Oklahoma to comply with the provisions of this act, to pay the
State of Oklahoma in lieu thereof the sum of $1.25 per acre
for the number of acres due said State, reported the same with
amendment, accompanied by a report (No. 526), which said
bill and report were referred to the Commitiee of the Whole
House on the state of the Union.

CHANGE OF REFEREXCE.

Under clause 2 of Rule XXII, the Committee on Invalid Pen-
sions was discharged from the consideration of the bill (H. IR
10459) granting a pension to Jean N, Roach, and the same was
referred to the Committee on Pensions,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXITI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. YOUNG of North Dakota: A bill (H. R. 11736) for
the erection of a monument to the memory of Richard Rush and
Charles Bagot at Duluth, Minn.; to the Committee on the
Library.

By Mr. BELL: A bill (H. .. 11737) to provide for the erec-
tion of a public building at the city of Winder, Ga.; to the
Committee on Public Buildings and Grounds,

Algo, a bill (H. R, 11738) to provide for the erection of a
public building at the city of Buford, Ga.; to the Committee on
Publie Buildings and Grounds.

Also, a bill (H, R. 11739) to establish a fish hatehery and fish
station in the ninth congressional district of Georgin; to the
Committee on the Merchant Marine and Iisheries,

Also, a bill (H. R. 11740) authorizing the erection of a post-
office building at Commerce, Ga.; to the Committee ou Public
Buildings and Grounds.

Also, a bill (H. R, 11741) to counstruct a suitable building for
the use of the United States Court at Gainesville, Ga., and for
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other purpeses; to the Committee on Public Buildings and
. Grounds.

Also, a bill (H, R. 11742) to provide for the erection of a publie
building at the city of Canton Ga.; to the Committee on I'ublic
Buildings and Grounds.

Also, a bill (H. R. 11743) authorizing the erection of a post-
office building in Jefferson, Ga.; to the Commitiee on Public
Buildings and Grounds.

Also, a bill (H. R. 11744) authorizing the erection of a post-
office building at Lawrenceville, Ga. ; to the Committee on Public
Buildings and Grounds.

Also, a bill (H. I&. 11745) for the relief of the State of Geor-
in ; to the Committee on Claims.

Also, a bill (H. R. 11746) to construct a national highway. in
Georgia ; to the Committee on Military Affairs,

Also, a bill (H. R. 11747) to provide for the erection of a
publie building at the eity of Toccoa, Ga.; to the Committee on
Public Buildings and Grounds.

Also. a bill (H. R. 11748) to construct a national highway
from Gainesville, Ga., to Hightower Gap; to the Committee on
Military Affairs.

By Mr. FRENCH: A bill (H. R. 11749) to amend an act
entitled “An act to amend section 2281 and section 2297 of the
Revised Statutes of the United States relating to homesteads ”;
to the Committee on the Public Lands.

By Mr. BELL: A bill (H. R. 11750) authorizing and directing
the Secretary of Agriculture to conduct experiments in the culti-
vation of apple trees and apples and to establish an experi-
ment station at Cornelia, Habersham County, Ga.; to the Com-
mittce on Agriculture.

Also, a bill (H. R. 11751) to amend the acts to regulate com-
merce sp as to provide that publishers of newspapers and period-
icals may enter into advertising contracts with common carriers
and receive payment for such advertisements in transportation;
to the Committee on Interstate and Foreign Commerce.

By Mr. BLAND: A bill (H. R. 11752) authorizing the Secre-
tary of War to provide and present a medal of honor to Dossey
A. Lenning for distinguished military service; to the Committee
on Military Affairs.

By Mr. HAMILTON of New York: Resolution (H. Res. 327)
authorizing the Clerk of the House to pay to Amy 8. Travis,
widow of John A, Travis, late a messenger on the soldiers’ roll of
the House, a sum equal to six months' compensation; to the
Committee on Accounts.

By Mr. HEFLIN : Resolution (H. Res. 328) {fo insure justice
to the cotton farmer and an adequate cotton supply ; to the Com-
mittee on Agriculture.

By Mr. STINESS: Memorial of the Rhode Island General
Assembly, indorsing the proposed council of States on the estab-
lishment of definite relationship between sources of Federal and
State revenues, and providing for official representation therein;
to the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS.

Under clanse 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ASHBROOK: A bill (H. R. 11753) granting an in-
crease of pension to James W. Craig; to the Committee on Inva-
lid Pensions.

By Mr. BELL: A bill (H. R. 11754) for the relief of William
J. Cochran; to the Committee on War Claims.

Also, a bill (H. It. 11755) for the relief of James H. Hen-
dricks ; to the Committee on War Claims,

Also, a bill (H. IR, 11756) for the relief of Joseph M. Davis; to
the Committee on War Claims,

Also, a bill (H. R. 11757) for the relief of Mrs. F. H, Chandler ;
to the Committee on War Clajms.

Also, a bill (H. R. 11758) for the relief of the heirs of
W. W. W. Fleming ; to the Committee on War Claims,

Also, a bill (H. R, 11759) for the relief of New Hope Baptist
Church, of Bartow County, Ga.; to the Committee on War
Claims, :

Also, a bill (H. R. 11760) for the relief of Benjamin C. Martin,
Ezekiel Martin, Henry C. Fuller, Ezekiel Fuller, Eliza L. Crow,
and Elizabeth Martin; to the Committee on the Judiciary.

Also, a bill (H. R. 11761) to carry into effect the findings of
the Court of Claims in the claim of O. H. P. Wayne ; to the Com-
mittee on War Claims,

Also, a bill (H. R. 11762) granting a pension to Sanford A.
Pinyan ; to the Committee on Invalid Pensions,

Also, a bill (H, R, 11763) granting a pension to Benjamin B.
Glass; to the Committee on Pensions.

Also, a bill (H. . 11764) granting a pension to Albert H.
Free; to the Committee on Pensions,

Also, a bill (H. R. 11765) granting a pension to Swinfield
Stanley ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 11766) granting a pension to William 8.
Kemp ; to the Committee on Pensions.

Also, a bill (H. IR, 11767) granting a pension to Pinckney P.
Chastain ; to the Cominittee on Invalid Pensions.

Also, a bill (H. R. 11768) granting a pension to William A,
Senkbeil ; to the Committee on Pensions.

Also, a bill (H. R, 11769) granting a pension to William J,
Shedd ; to the Committee on Pensions.

Also, a bill (H. R. 11770) granting a pension to Ernest P.
Summer ; to the Committee on Pensions.

Algo, a bill (H. R. 11771) granting a pension to William M.
Dayvis; to the Committee on Invalid Pensions,

Also, a bill (H. R. 11772) granting a pension to Sarah L.
Bowen ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 11773) granting a pension to Willinm H.
Simmons ; to the Committee on Pensions.

Also, a bill (H. R. 11774) granting a pension to James N,
Parker; to the Committee on Pensions.

Also, a bill (H. R. 11775) granting an increase of pension to
Martin K. Davis; to the Committee on Invalid Pensions.

Also, a bill (H. R. 11776) granting an increase of pension to
Jackson A. Watkins; to the Committee on Pensions.

Also, a bill (H, RR. 11777) granting an increase of pension fo
Samuel M. Higgins; to the Commitiee on Pensions.

By Mr. BLAND: A bill (H. R. 11778) granting a pension to
Mary A. Barnett; to the Commitfee on Invalid Pensions.

Also, a bill (H. R. 11779) granting an increase of pension to
Edward D. Millis; to the Committee on Invalid Pensions.

Also, a bill (H, R. 11780) granting an increase of pension to
William T. Richardson; to the Committee on Invalid Pensions.

By Mr. BRUMBAUGH: A bill (H. R. 11781) granting an in-
crease of pension to Alfred Lukens; to the Committee on In-
valid Pensions. :

By Mr. DILL: A bill (H. R. 11782) granting an increase of
pension to William T. Hoxey ; to the Committee on Pensions.

By Mr. GLYNN: A bill (H. R. 11783) granting a pension to
Elliott B. Peck; to the Committee on Invalid Pensions.

By Mr. GOOD: A bill (H. R. 11784) granting an increase of
pension to Harvey Fleagle; to the Committee on Pensions.

By Mr. GOULD: A bill (H. R. 11785) granting an increase of
pension to Emma L. Beach; to the Committee on Invalid Pen-
sions.

By Mr. KENNEDY of Towa: A bill (H. R. 11786) granting a
pension to Jennette Hamilton ; to the Committee on Invalid Pen-
sions.

By Mr. LITTLE: A bill (H. R. 11787) granting a pension to
Fannie Campfield ; to the Committee on Invalid Pensions.

By Mr. LITTLEPAGE: A bill (H. R, 11788) granting an in-
crease of pension to Robert W. Jones; to the Committee on In-
valid Pensions. 1

By Mr. LUNN: A bill (H. R. 11789) for the relief of Patrick
J. Pureell ; to the Committee on Claims,

By Mr. MERRITT: A bill (H. R. 11700} for the relief of
Perry L. Haynes; to the Committee on Claims.

By Mr. MOORES of Indiana: A bill (H. R. 11791) for the
relief of Lemuel Stokes; to the Committee on War Claims.

By Mr. RANDALL: A bill (H. R. 11792) granting an increase
of pension to Otto B, Varner; fo the Commiftee on Pensions.

By Mr. ROMJUE : A bill (H. R. 11793) granting an inerease of
pension to Joseph Forbes ; to the Committee on Invalid Pensions.

By Mr. RUSSELL: A bill (H.R.11794) granting an increase of
pension to Mary Herbst ; fo the Committee on Invalid Pensions.

By Mr. SEARS: A bill (H. R. 11795) granting an increase of
pension to Charles J. Schoonmaker; to the Committee on Pen-
sions.

Alsgo, a bill (H. R. 11790) granting a pension to Annie Eliza
Whitney ; to the Committee on Pensions.

Also, a bill (H. R. 11797) granting an increase of pension to
Archie Morgan; to the Committee on Invalid Pensions.

By Mr. SWIFT: A bill (H. R. 11798) to carry out the findings
of the Court of Claims in the case of Marie 1. Hermance, ad-
ministratrix of Jeremiah Simonson, deceased ; to the Committee
on War Claims.

By Mr. TILLMAN: A bill (H. R. 11799) to correct the mili-
tary record of James H. Murphy ; to the Committee on Military
Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. DALE of New York: Petitions of B. A. Larger, general
secretary, Garment Workers of America, and of F. W. Crum
and N. F, Hanf, both of New York City, urging the repeal of
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the zone system of postnge rates on second-class mail matter;
to the Committee on Ways and Means,

By Mr. ELSTON : Memorial of California Federation of Wo-
men’s Clubs, favoring war-time prohibition; to the Committee
on the Judiciary.

By Mr. HAYES: Memorial of the First Church of Christ;
Tent No. 1, Daughters of Veterans; and Sheridan Dix Post, No.
7, Grand Army of the Republie, all of San Jose, Cal., favoring
immediate prchibition; to the Committee on the Judiciary.

By Mr. HOLLINGSWORTH : Memorial of the Woman’s Peace
Party of Cincinnati, opposing compulsory military training; to
the Committee on Military Affairs.

By Mr. NOLAN: Petition of the Judson Manufacturing Co.,
819 Folsom Street, and 11 other firms, of San Francisco, Cal.,
favoring payment of income and excess-profits taxes in install-
ments; to the Committee on Ways and Means.

Also, petition of the James Graham Manufacturing Co., 531
Mission Street, and 11 other firms of San Francisco, Cal,, favor-
ing the payment of income and excess-profits taxes in install-
ments; to the Committee on Ways and Means.

Also, petition of J. J. Pfister Knitting Co., post-office station
A, Berkeley, Cal.; Klein-Norton Co., 253-259 South Los Angeles
Street, Los Angeles, Cal.; and Hedges-Buck Co., post-office box
514, Stockton, Cal., favoring payment of income and excess-
profit taxes in installments; to the Committee on Ways and
Means.

By Mr. RAKER: Petition of H. N. Cook Co., of San Fran-
cisco, Cal., against putting leather goods under Government con-
trol ; to the Committee on Agriculture.

Also, petition of Pedic Society of the State of California,
favoring passage of House bill 3649, regulating practice of
chiropody in Washington, D. C.; to the Committee on the Dis-
trict of Columbia.

Also, petition of W. L. Rose, of Stockton, Cal., submitting war
suggestions ; to the Committee on Military Affairs.

Also, memorial of the Chamber of Commerce of the United
States, relative to central control of Government war buying; to
the Committee on Military Affairs.

Also, petition of the United States Chamber of Commerce,
favoring the national budget; to the Committee on Appropria-
tions. ;

By Mr. STINESS: Petition of Rhode Island Homeopathic
Medical Society, approving House bill 9563, the Dyer bill; to the
Committee on Military Affairs.

Also, petition of Rhode Island State Board of Soldiers’ RNelief,
requesting favorable action relative to House bill 8301 ; to the
Committee on Appropriations.

By Mr. VARE: Memorial adopted by a meeting of citizens of
Philadelphia, protesting against conscription of Irish by Eng-
land ; to the Committee on Foreign Affairs.

Also, memorial of the building committee, Philadelphia Cham-
ber of Commerce, asking that housing operation be started to
eare for Government workers in shipbuilding plant in Phila-
delphia ; to the Committee on Public Buildings and Grounds.

HOUSE OF REPRESENTATIVES,
Suxoay, April 28, 1918.

The House met at 12 o'clock noon, and was called to order
by Mr. GaeeNe of Massachusetts as Speaker pro tempore,

The Chaplain, Rev. Henry N, Couden, D. D., offered the fol-
lowing prayer:

God in Heaven, whose glory shines round about us with ever-
inereasing splendor, and which discloses Thy wisdom, power,
and goodness in every creative act, from the smallest grain of
sand on the seashore to the farthest star that gilds the
heavens; from the tiniest blade of grass to the most gigantie
tree of the forest; from the most infinitesimal germ of life to
man, the crowning glory of Thy creative acts, upon whom
Thou hast bestowed the power of choice and thus dignified him
as the architect of his owa fortune—a stupendous responsibility,
yet the evidence of Thy trust in him to meet the conditions of
life and make for himself a characer worthy of the highest
admiration.

We meet here to-day, within these historie wallg, to memorial-
ize n man who for years was a conspicuous figure on the floor
of this House—striking in his personality; strong in his intel-
lectual, moral, and spiritunl endowment; rising ever to the
full measure of every trust reposed in him by his fellows; leav-
ing behind him a record worthy of emulation.

We mourn his going, and our hearts go out in the warmest
sympathy to those who knew and loved him; especially to the
daughter who looked to him for strength, guidance, comfort.

May the heart inspire the words of his collengues that his
name may live in history, a beacon light to guide those who -
shall come after us.

Comfort us all by the blessed hope of the immortality of the
soul and inspire us to live worthy of the blessings Thoun hast
bestowed upon us and we will praise Thy Holy Name, in Jesus
Christ our Lord. Amen. :

THE JOURNAL.

The SPEAKER pro tempore. The Clerk will read the Jour-
nal of the proceedings of yesterday. r

Mr. BURROUGHS. Mr. Speaker, I ask unanimous eonsent
that the reading of the Journal be dispensed with.

The SPEAKER pro tempore. The gentleman from New
Hampshire asks unanimous consent that the reading ef the
Journal' be dispensed with. Is there objection?

There was no objection.

THE LATE REPRESENTATIVE SULLOWAY,

rc'fhe SPEAKER pro tempore, The Clerk will read the special
order.

The Clerk read as follows:

3%?}32“"1‘31:”!5' ‘gmoys\bynugaa,m;nnnltg c::sent' f esses
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Mr. WASON. Mr. Speaker, several Members of the House
who have signified their intention of speaking to-day are unable
to be present. I ask unanimous consent that any Member who
desires may extend or print in the Recorp remarks on the life
and character and service of the late Representative SuLLowAY.

The SPEAKER pro tempore. The gentleman from New
Hampshire asks unanimous consent that Members desiring to
do so may extend or print in the Recomp remarks on the life,
character, and service of the late Representative SULLOWAY.
Is there objection?

There was no objection.

Mr. WASON. Mr. Speaker, I offer the following resolution
and move its adoption. :

The Clerk read as follows :

House resolution 329,

Resoleed, That the business of the House be now suspended that
apportunity may be ﬂvcn for tritutes to the memory of Hon, CYrus A.
ﬁggxg, late a Member of this House from the State of New

Resolved, That as a particular mark of respect to the memory of
the deceased, and in recognition of his distinguished publle career, the
House, at the conclusion of these exercises, shall stand adjnurned.
Sﬂf:ta‘?twd, That the Clerk communicate these resolutions to the

Resoloed, That the Clerk send a copy of these resolutions to the
family of the deceased.

Mr. WASON. Mr. Speaker, from my youth to the date of his
death, Cyrus Apams SvuLLowAy was an acquaintance and a
friend. That acguaintance and friendship covered a period of
about 40 years. During that period I knew him as a resident
and citizen of the county in which I was born and have since
lived. I knew him as a member of our State legisiature, as
Congressman from the first New Hampshire district, and I
knew him as a lawyer, both of us practicing in the same courts.

He was born in Graften, N, I, June 8, 1839, where his boy-
hood days were spent on his father’s farm. In that town his
early education was obtained in the public schools. Later, by
his own industry and perseverance, with slight assistance from
his parents, he was able to take a partial course of instruction
at Kimball Union Academy.

In 1863 he was admitted to the bar of New Hampshire, and a
few months later went to Manchester, N. H., and began the prac-
tice of law, which he followed until March 4, 1895, when he took
his seat as a Representative in Congress from the first con-
gressional distriet of his native State, which position by suec-
cessive reelections he held, with the exception of two years
(Mar. 4, 1913, to Mar. 4, 1915), until the date of his death.

In the early sixties, while he was studying law in Franklin,
N. H., he three times voluntarily enlisted in the Union Army,
three times determined and eager to defend his country, each
time he was rejected by the Army surgeons owing to his phys-
ieal condition.

The deceased Congressman was a self-made man. In early
life his environments were humble but wholesome, He early
in life was industrious and straightforward. These became his
life characteristics.

In that typical rugged country of central New Hampshire he
early learned nature and developed a love for her picturesque
hills and valleys, her bubbling, sparkling streams, her green
fields, and her forests. Here he learned to follow the winding
brook with rod and line. This pastime was his favorite diversion
from work and furnished sport through all the later years of
his busy life.

Al
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